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JUDAIC SOURCES OF AMERICAN LAW 
 

Revised Syllabus 
 
Spring 2005       Professor Sherman L. Cohn 
Wednesday, 5:45-7:45     Professor Barry Freundel 
McDonough Room 437     Professor David Saperstein 
 
This course will examine from several perspectives the structure and development of 
substantive Jewish Law.  It will compare Jewish and American Law, and explore the 
roots of Anglo-American law and politics in the Bible and later Jewish law. This course 
will examine the concepts, structure and methodology underlying the Jewish legal 
system.  Where possible, particular attention will be paid to sources of American legal 
concepts that may be found in the Jewish legal system, it will examine the analogues 
between the two systems as they are today, and the insights that Jewish law provides on 
contemporary legal issues, including:  methods of conflict resolution, evidence, privacy, 
bio-ethics, environment, family law, torts and legal ethics.  Primary source material in 
translation will be used.  A paper is required.  Students will be expected to prepare brief 
discussions on the contrasts and similarities in American Law with the issues of Jewish 
law discussed.   
 
 
     Syllabus 
 
Note: While this syllabus sets forth the thrust and the substance of the Seminar, it is 
subject to possible alteration as the seminar discussion proceeds.   
 
General Assignment:  For those who do not have a background in Jewish history, Chaim 
Potok, Wanderings:  A History of the Jews, Max Dimont, God, Jews and History, are the 
best of the shorter, popular books on the topic.  It is highly recommended that students in 
the seminar read one of these books, if possible, as close to the start of the seminar as is 
feasible.  Other good short works are:  Ben Sasson, H.H. (ed.), A History of the Jewish 
People; Sachar, A.L., A History of the Jews; Roth, Cecil, A History of the Jews.  An 
excellent book as well is Feldman, David M.  Marital Relations, Birth Control and 
Abortion in Jewish Law.   
 
For most seminar sessions, several readings will be required.  Students must have read 
these carefully in order to participate in the discussions.  In addition to the readings listed 
on this syllabus, readings of primary source material will be handed out for discussion in 
several of the sessions.   
 
Required Book: George Horowitz, The Spirit of Jewish Law (Paperback ed.  1993) 
 
Supplemental Materials to be picked up at the Law Center Distribution Center. 
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Session 1 - January 12, 2005  
 
SOURCES AND METHODOLOGY:  AN OVERVIEW OF JEWISH LAW (Halakhah)  
This session will examine the development of Jewish law through examination of Jewish 
legal texts from different eras of history. Some of the materials to be examined will be 
handed out in the class. 
 

Assignment:   Horowitz, 1-26 
    
January 19th – class cancelled 
 
Session 2 -  January 26, 2005  
 
SOURCES AND METHODOLOGY:  AN OVERVIEW OF JEWISH LAW (Halakhah) 
Part II.  This session and the next will examine the nature, history and development of 
Jewish law.  Topics to be covered include:  Literary Sources and Legal Sources of Jewish 
Law; Biblical Law and Rabbinic Law; Application of Jewish Law; Statutory Interpreta-
tion; The Roles of Custom, Precedent and Codification.   
 

Assignment: Horowitz, 26-51 
  Halachah Materials (Suppl. Mats. 33A-44A) 

 
 
 
Session 3 -  February 2, 2005  
 
LAW OF WAR & GOVERNMENT ETHICS 
 
Assignment: Horowitz, 68-89; 146-56 

Theory of Government & Government Ethics (Suppl. Mats. 130-71) 
 
 
 
Session 4 - February 9, 2005   
 
(Paper topics due) 
 
 
SOURCES AND METHODOLOGY Part III 
 
 Assignment:  Horowitz, 52-67 
   Leviticus, Deuteronomy, Baba Mezia (Suppl. Mats. 14-18) 
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Session 5 – February 16, 2005  
 
JURISPRUDENCE:  The Theory of Jewish Law.  A comparative examination of the 
philosophical bases of the systems under scrutiny.  Among the topics covered will be:  
Theory of Law; Theory of Punishment; Law and Equity; Law and Morality; and Self-
Help.   
 
 Assignment: Horowitz, 90-104; 157-170; 206-230 

 Elon, pp.  13-24, 33-52, 55-57 (Suppl.  Mats. 28-62) 
 
METHODS OF CONFLICT RESOLUTION:  A study of the role of the judiciary and 
arbitration panels.  The role and responsibilities of judges; the powers of the courts; the 
contrasts between the Sanhedrin and the Supreme Court will all be examined.  This 
discussion will also examine the use of Jewish community courts as a model for 
alternative dispute resolution. 
 
Assignment:   Horowitz, 624-663; 682-684; 698; 704 
 
 
 
Session 6 - February 23, 2005 
 
JEWISH SOURCES OF AMERICAN LAW:   This discussion will provide an overview 
on those aspects of the Anglo-American legal system which are rooted in Biblical and 
later Jewish law.   
 
 Assignment: Historical Material (Suppl. Mats. 19-25) 
   Finkelstein, Hebrew Sources: Scriptures and  

Auerbach, The Talmud:  Gateway to the Common Law (Suppl. 
Mats. 26-70)[skim] 

 
 
 
Session 7 – March 2, 2005  
 
JEWISH LAW IN MODERN ISRAEL 
 
   Assignment: Horowitz, 719-28 
 
 
 
March 9, 2005 – no class 
 
Paper outlines due by email 
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Session 8– March 16, 2005   
 
BIO-ETHICS 
 
Assignment:   Feldman, 251-304 (Suppl. 272-99) 
              Bleich, The Role of the Physician  (Suppl. 149-58) 
              Bleich & Rosner, The Obligation To Heal   (Suppl. 159-88) 
              Bleich & Rosner, The Physician & the Patient (Suppl. 189-94) 

 Abortion  Materials  (Suppl  216-24) 
 Health Care Systems Materials (Suppl. 225-28) 

 
 
Session 9- March 23, 2005   
 
ECONOMIC JUSTICE AND THE ENVIRONMENT 
 
Assignment:  Horowitz, 120-146 
 
 
Session 10- March 30, 2005  
 
FAMILY LAW 
 

Assignment: Horowitz, 253-316 
              Feldman, 21-105 (Suppl. 229-71) 
 
 
Session 11- April 6, 2005  
(Fully completed version of paper due by Thursday before your presentation) 
 
STUDENT PRESENTATIONS AND DISCUSSIONS 
 
Session 12- April 13, 2005  (three hours:  to 8:45) 
 
STUDENT PRESENTATIONS AND DISCUSSIONS 
 
Session 14 - April 20, 2005 (three hours:  to 8:45) 
 
STUDENT PRESENTATIONS AND DISCUSSIONS 
 
 
April 30, 2005 – Individual discussion of 1st version of paper should be held before 
this date.  A graduating student should arrange this discussion as soon as possible 
after the first version of his or her paper is submitted. 
 
May 2, 2005 – Graduating students final papers are due 
 
May 17, 2005 – All other final papers are due 
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A substantial paper on a subject to be approved by the instructors will be required.  A 
detailed analysis of one of the subjects discussed in class in terms of the concepts of the 
seminar is a permissible paper subject.  However, students may also choose a topic not 
covered in the class sessions.  Your paper topic must be chosen and approved by 
February 9th.  You will then be assigned one of the instructors as your paper mentor.  A 
draft, a detailed outline or a detailed précis of the paper showing the student’s analytical 
framework and principal sources must be submitted to and approved by that instructor by 
March 9th (it should be sent by email or turned in to Prof. Cohn’s office).  This 
submission must include a personal discussion with the instructor of the thrust of the 
paper.  It is the student's responsibility to make arrangements for such a discussion to be 
held outside of class hours.  A draft of the paper must be submitted to the instructor-
mentor by the Thursday prior to class presentation.  The draft may be sent to the mentor 
via email. A second discussion of the paper with the mentor is required.  The student is to 
arrange for this discussion prior to April 30th, except that graduating seniors must have 
this discussion as soon as possible after the draft is submitted. 
 
For graduating seniors, final versions of all papers are due by May 2d.  For all other 
students, final papers are due by May 17th.  One copy of the final paper must be 
delivered to the Registrar’s office.  In addition, the final paper should be emailed to each 
of the three instructors.   
 
Note well:  it is the student's responsibility to follow this schedule.  A failure to follow 
this schedule will result in a failing grade.   
 
Course Requirements 
 
Regular attendance and active participation in the discussions.   
One major paper with a class presentation.   
 
To Reach the Instructors: 
 
Professor Cohn: 202- 662-9069 
Cohn@law.georgetown.edu 
 
Professor Freundel: 202-333-3579 
dialectic@aol.com 
 
Professor Saperstein: 202-387-2800  
dsaperstein@rac.org  
(if Prof. Saperstein is not available, ask for Daphne or email Dprice@rac.org) 


