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Law 335: Jewish Law 
Spring Semester, 2013 

Monday and Wednesday, 3:10 pm – 4:25 pm 
Law School, Room 2448 

Elliot Dorff, Rabbi, Ph.D. 
Syllabus as of December 9, 2012 

 
 
The Goals of this Course: 
1.  To introduce students to the most important materials and methods of Jewish law. 
2.  To use traditional and modern Jewish sources to explore these philosophical questions: 
 a.  The sources of authority of the law. 

b.  The ways in which law retains continuity and authority and yet makes necessary  
changes. 

 c.  The relationships between law and morality. 
 d.  The relationships between law and custom. 
3.  To investigate the issues that arise when Jewish law interacts with, and is dominated by, a 
government’s legal system, how Jewish law has dealt with those conflicts in the past, and how it 
does so in the present. 
 
The Nature of this Course: 
 This course is an introduction to Jewish law with a philosophical bent.  That is, using 
personal injuries and marriage as the primary examples, students will be introduced to the major 
materials of Jewish law and to its methodologies, as one would expect in any good introduction 
to a legal system.  Because my interests and background are in philosophy, though, along the 
way we will be exploring the philosophical topics listed above.   Because students have been 
educated in American law, this course will continually invoke comparisons between the two 
legal systems. Such a comparative study exposes the root assumptions of both legal systems and 
thus helps us learn about them both and about law in general.  A religious legal system is 
especially useful for comparative purposes, for it is grounded in assumptions about the nature of 
humanity and of the law that are considerably different from the views at the heart of a self-
consciously secular system like American law.  Our study will thus help students see and 
evaluate the foundational assumptions of both legal systems as well as how those assumptions 
affect specific provisions of the law. 
 
 This course has no prerequisites.  All class materials are in English, and I assume that 
students have no special background or familiarity with the materials.  Those who have studied 
biblical or rabbinic law in the past will undoubtedly come to see both Jewish and American law 
in a new light.  My experience has been that the comparative focus of this course starts all 
students on a level plane at the beginning, with perhaps a minor advantage for those who have 
studied some philosophy in their undergraduate training.   
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 The first sixteen class sessions will provide a historical and literary conspectus of Jewish 
law by examining the eternal questions of the appropriate remedies for personal injuries.  This 
will be followed by four sessions on the laws of marriage.  The remaining class sessions, which 
will include three guest lecturers asked to describe how Jewish law works in each of the three 
largest modern American Jewish movements as well as a comparison of American and Jewish 
law on a few topics of medical ethics, will examine the processes used to reach religious legal 
decisions in a modern setting.  These discussions should help you see how the Jewish legal 
tradition is being applied in contemporary times by different groups within the Jewish 
community.   
 
 To the greatest extent possible, class will be conducted in a seminar discussion style 
rather than as lectures.  Some of the reading assignments are lengthy, although the assignments 
will average out to about 30 or 40 pages per class session.  This syllabus lays out in extensive 
form my ambitions for the course, but it is ambitious, and so I may ask you to skip a few things 
as we proceed through the semester.   
 
 Two class sessions – namely, the Monday make-up class on January 25 and April 1, are 
scheduled for Shabbat (which begins 18 minutes before sunset on Friday) and the seventh day of 
Passover, respectively, both days that observant Jews like me may not work.  Early in the 
semester, we will schedule make-up sessions for those days, and then you should adjust the dates 
of this syllabus accordingly.  As I write this syllabus, however, I do not know when those make-
up sessions will be, and so I have created the syllabus as if we were meeting on those days.  
 
 
Requirements: 
 
 Reading and participation.  Because most students will have limited background in the 
subject of study, for each assignment I have identified not only the pages that you should read 
but also a few questions that will be the focus of class discussion.  Most of the class time will be 
devoted to those issues, but questions on the rest of the assignment are always welcome, both in 
and out of class.  As your first lesson in rabbinic thought, learn from the rabbis, who teach that 
“the bashful student cannot learn!”  I will assume that students have read the assigned readings 
before class. 
 
 Final Examination.  There will be an open-book, take-home final examination given on 
the honor system that will provide students with an opportunity to apply the materials studied in 
the course to the resolution of contemporary legal problems.  I will pass out the exam on April 
24th, and the due date will be the date normally scheduled by the dean’s office for the 
examination in this course.  
 
 Even though most of your grade will be determined by the final examination, because 
this material begs for discussion I will also take into consideration the extent and depth of your 
comments in class in assigning the final grade. 
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 Evaluation goes in both directions.  If there are things you would like me to do or explain 
that will make your learning of this material easier or more interesting, please tell me – and 
please do not wait until the end of the semester to do that!    
  
Books:  
1) Elliot N. Dorff and Arthur Rosett, A LIVING TREE: THE ROOTS AND GROWTH OF JEWISH LAW 
(SUNY Press 1988) (hereinafter ALT). 
2) Elliot N. Dorff and Louis E. Newman, eds., Contemporary Jewish Ethics and Morality: A 
Reader (New York: Oxford University Press, 1995) (hereinafter CJEM).    
In October I asked the Law School to order both books for this class, so they should be available 
at the Luvalle Commons bookstore.   
In addition, there will be a few American court cases that I will ask you to access on the internet, 
and there will also be a few short readings that I will hand out to you or ask you to find on the 
internet at the url indicated in the syllabus. 
 
Office Hours: 
 I can be reached at (310)-440-1255.  My office is at the American Jewish University, 
15600 Mulholland Drive (just east of the 405 Freeway), Los Angeles, CA 90077, Room 253.  
You can also arrange to meet me on campus at UCLA on Mondays or Wednesdays before or 
after class in my office, Room 4115 on the fourth floor of the Library Tower; just call or e-mail 
me to make an appointment.  My e-mail address is edorff@ajula.edu.   
 
 
Mon. Jan. 14; Wed., Jan. 16: Biblical Law of Injury 
ALT Topics One and Two (pp. 1-48). 
 
 The first session’s readings include a brief introduction to the historical sweep of the 
Jewish legal tradition, before focusing on biblical law codes and the biblical law of personal 
injury.  The centerpiece, to which I suggest you give primary attention, is the law code found in 
Chapters 19-24 of the Book of Exodus.  The version in the text is from a contemporary Jewish 
translation of the Bible.  Students from other traditions may find it interesting to compare this 
translation with the one they know.  Class discussion will emphasize Chapter 21 of Exodus, but I  
urge you to read the whole code to get a sense of its overall character as a legal document and to 
gain familiarity with its central themes. 
 
Foci: 
 1)  Exodus on injuries, pp. 28-37 (especially pp. 31 and 32).  This is a legal code.  What 
does the text suggest about the structures and values of the society for which this code was 
formulated?  What did the people in that society do for a living?  How did they live?  Did their 
style of life change during the period of time during which the book was created and took its 
present form?   

mailto:edorff@ajula.edu.
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 2) Compare the context and meaning of “An eye for an eye” in Exodus, Leviticus, and 
Deuteronomy, pp. 43-44.  Three distinct biblical books use the phrase “an eye for an eye.”  Are 
they talking about the same thing?  If not, what is the meaning of the phrase in each book? 
 
 3) Biblical law in comparative context., pp. 44-47.  The people of the Bible had very 
close neighbors who also have left us codes on injury.  How is our understanding of Exodus 
affected by what we learn from Hammurabi and the Hittites?  
  
(No class on Mon. Jan. 21 – Martin Luther King Day.) 
 
 
Wed., Jan. 23; Fri., Jan. 25 (a Monday make-up class that we will need to reschedule due to 
the onset of Shabbat): Biblical Jurisprudence I: Biblical Methods of Resolving Disputes. 
ALT, Topic Three, Parts A, B, and C, pp. 49-82. 
CJEM, Chapter Four (pp. 59-78). 
ALT, Topic Three, Part D, pp. 93-109. 
 
Foci: 
 1) Non-judicial methods of resolving disputes, pp. 72-82.  Most of the early section of 
Part B, pp. 54-72, describes rather familiar kinds of judicial systems, although the authority of 
the judges is grounded on quite different sources.  We will spend little class time on this 
material. 
 Turning to the material on non-judicial mechanisms for resolving disputes, pp. 72-82, 
what problems do you have with the non-judicial methods the Bible describes?  What advantages 
do these methods have over the process of trial used in the United States today?  Would these 
methods work only in a religious legal system? 
 
 2) The development of the Covenant idea, pp. 82-93.  What are the ways in which the 
concept of Covenant changes through the sources presented?  What implications do those 
changes have for the authority of the law and the process of interpretation? 
 
 3) The Covenant as the major metaphor for Jewish law, Chapter Four in CJEM.  
Describe and evaluate what Dorff takes to be the strengths of seeing Jewish law as a covenant as 
well as the ways he tries to parry its weaknesses.   
 
 4) Other reasons for obeying the law, pp.  93-109.  Americans commonly think that the 
prime authority of the law is the power to enforce it.  The Bible describes many reasons to obey 
the law other than punishment for disobedience.  Do any of those other reasons also apply to 
American law?   
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Mon., Jan. 28: Biblical Jurisprudence II.  ALT, Topic Three, Parts E and F, pp. 110-132. 
 
Foci: 
 1)  Law and justice. pp. 110-112. On what grounds does Abraham assume that God is 
just?  On what grounds does he assume that God will answer his challenging question?  How 
does the Bible deal with instances when God does not appear to be just?  What happens to the 
authority of the law if God is not just? 
 
 2)  Law and change, pp. 124-32. Why does the Bible insist that God's law does not 
change?  What are the dangers of letting the law be subject to change, and conversely, what are 
the dangers of not recognizing the possibility of change?  How does the religious character of 
Biblical law make this matter even more complicated than it is in secular law? 
 
 
Wed., Jan. 30 and Mon., Feb. 4 : Rabbinic Law of Injuries.  ALT, Topic Four (pp. 133-184).  
 
Foci: 
 1) The Links between Literary Form and Legal Substance.  The readings for this week 
will introduce you to three important forms of rabbinic literature, Midrash Halakhah, Mishnah, 
and Gemara (Talmud).  Each of these formats expresses the law, but the varying ways they do so 
suggest very different understandings of the nature and the content of the law.  Which set of 
excerpts on the law of personal injury is easiest to read?  Which would be of most help to you as 
a judge deciding a case?  Which would be of most help to you as a student preparing for a bar 
exam?  Why do you think the other forms of the law were created, and why have they survived?  
 
 2) The Definition of the Tort of Personal Injury.  What factors does the Mishnah identify 
as being included in the measurement of damages in a case of personal injury?  Does American 
law identify the same factors?  To what extent are the American factors, typified by the 
California jury instructions, different from the rabbinic standards, and to what extent do they 
appear to be the same substance by another name?  What picture of the value of the individual 
and distinct community interests is presented by each of the two legal systems?     
 
 3)  Rabbinic Law in its Historic Context. pp. 179-186.  The law of injury of other 
contemporary sects of Jews indicates the persistent fluidity of Jewish law, at least through the 
First Century C.E.  What does that fluidity in practice suggest for the literary form that Rabbinic 
legal discussion took?  Which view of the law of injury do you think fits best the language of the 
Bible?  Why then do you think that the other interpretations came to be?  What does all this 
suggest about the relationship of the Rabbis to other sects of Jews and to how the Jewish 
tradition became fixed? 
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Wed. Feb. 6; Mon., Feb. 11: The Oral Torah: Rabbinic Exegesis, Oral Traditions, and 
Customs.   
ALT, Topic Five, Parts A, B, C, and D, pp. 185-227; Topic Eleven, pp. 421-434.  
 
Foci:  
 1)  Exegesis.  Biblical law was open-ended and recognized the possibility of new 
revelation and prophecy.  As the biblical text became fixed, strong insistence on the primacy and 
uniqueness of the revelation to Moses developed.  Over the centuries two major approaches to 
legal interpretation enabled the rabbis to connect their work to God's law. Certainly, as time 
passed, the need for the most basic kinds of interpretation to explain the now archaic words of 
the biblical text increased.  The legitimacy of rabbinic authority depends on the persuasiveness 
of the rabbis’ claim to interpretive competence.  But, then again, so does the claim of the 
Supreme Court of the United States to constitutional interpretive authority.  How persuasive is 
the rabbinic claim described on pp. 187-213? 
 
 2)  Oral traditions. pp. 213-227.  Does the claim of an Oral Torah inevitably conflict with 
the assertion of the primacy of the law of Moses?  The coherence of the rabbinic claim to be 
custodians of the oral law also diverges from the emphasis found in both the Pentateuch and later 
accounts of the Covenant in Nehemiah on the role played by all the people Israel in the giving 
and acceptance of the law.  Was the law given only to the wise?  Is truth available only to 
Ph.D.’s – or lawyers?  On what basis does a self-perpetuating group of rabbis get to decide what 
is and what is not a binding part of the oral law?  See esp. pp. 223-227. 
 
 3)  Custom, pp. 421-434.  Regularities of behavior can be observed in every community.  
Teenagers all wear the same style clothes; patterns of polite and expected behavior teach all of us 
how things are done around here.  Both common law and rabbinic law have a penchant to freeze 
the expectations of custom in the demands of law, yet neither system provides much of a 
justification for the practice.  Certainly if everyone around here does things this way, it must at 
least presumptively be all right to do those things that way.  Many of us may be comfortable with 
the relatively recent Jewish custom of covering the head when Jews pray, eat, study, or engage in 
other sacred activities.  Fine.  On the other hand, many of us think it is important to be tolerant of 
people who march to a different drummer and behave in ways that are designed to show that they 
are not like the rest of us.  When and how does ingrained habit become normative?  When and 
how does it become justified to limit legal interests or punish behavior that violates custom?  
On what grounds does custom have authority?  How does the power of custom challenge the 
authority of law in both the American and Jewish contexts?  (Note that there are special 
theological issues in the Jewish case.)  How does custom interact with law?  How do you know 
when a custom exists in the first place?  
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Wed., Feb. 13:The Limits of Rabbinic Flexibility in Substance and Form.  Rabbinic 
Grounds for Obeying the Law. ALT,  Topic Five, Part E, pp. 227-245; Topic Seven, skim pp. 
258-286, read more carefully pp. 286-302. 
 
Foci:  1)  Limits to Flexibility in Substance: Opposition Movements in Jewish Legal History.  
pp. 227-245, especially pp. 237-243.  The spectrum of viewpoints and beliefs tolerated within the 
rabbinic tradition is very broad indeed.  Over time, one position may become the most widely 
held view among Jews, and that becomes the "mainstream" view, but even then other views are 
still known and usually tolerated.  Given that flexibility, what separates Christianity from 
Judaism such that it no longer is just another form of the same tradition, but rather a distinct 
religion?  What, in other words, marks the outer limit of the tolerance embedded in the Jewish 
tradition, and how is that limit determined?  Compare this to the way in which Christianity and 
the United States Constitution defines the limits of acceptable opinion and action. 
 
 2)  Limits to Flexibility in Form: Court Procedures, pp. 286-302.  To what extent are the 
problems and the solutions discussed in these pages shared by American law?  Do the two legal 
systems experience the problems to the same degree?  In developing your answer, keep in mind 
the similarities and differences between a secular and a religious legal system.  Arbitration and 
mediation may address some of these problems in the civil arena, but how are procedural 
impediments avoided in criminal law?   
 
(Mon., Feb. 18 – Presidents Day – no class) 
 
Wed.,  Feb. 20:  The Authority and Morality of the Legal Tradition.  
ALT, Topic Six, pp. 246-257.  
CJEM, Chapter Five (pp. 79-93).  
 
Foci: 
 1)  Rabbinic Grounds for Obeying the Law.  pp. 246-9.  How are these motivations to 
obey the law like, and in what ways are they unlike, the motivations supplied by the Bible (pp. 
 82-123)?  Are these just additional factors to be taken into account, or are all or some of them 
specific to the times in which the Rabbis were living?  Compare these motivations to the reasons 
we obey American law. 
 
 2) Law and Morality I.  ALT, pp. 249-257.  Of the five positions described in the text, 
which do you think most accurately defines the relationship between law and morality?  Why? 
To what extent, then, would you allow moral considerations to change the law or even 

undermine its authority?  
 
    3) Law and Morality II.  CJEM, Chapter 5.  What is Newman’s thesis about the 

relationship between law and morality?  Do you agree?  Why or why not?  If you agree with his 
thesis, would it apply to American law as well?  If you do not agree with his thesis, what do you 
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think is the proper way to understand the relationship between law and morality in Jewish law? 
in American law? 

 
 

     Thurs., Feb. 21 (Monday make-up class): The Responsa Literature.   
    Topic Eight, Sections A-C, pp. 303-337.   
  

  1) Rav Sherira’s Historical Responsum: Why was Rav Sherira Gaon (pp. 307-312) so 
concerned to trace the line of authority of the judges of his time back to the biblical text?  Why 
does the history that he provides take the form of a legal responsum rather than an historical 
narrative? Do you find the way that the Geonim seek to establish their authority to be well 
grounded or disingenuous?   

 
  2) Rabbi Meir’s Deference to Custom:  Is Rabbi Meir of Rothenberg (pp. 320-324) 

correct to show such deference to the decisions of secular and local courts on questions of 
ownership of property?  Is Rabbi Meir justified in giving such great weight to decisions on 
customary jurisdiction over acts committed in the heat of anger?  Should both kinds of decisions, 
questions of property ownership and questions of liability for injury inflicted in anger, properly 
be in the domain of the rabbinic courts?  

 
 3) Rabbenu Asher’s Attempt to Expand Rabbinic Authority:  How does R. Asher (pp. 
324-326) expand the Biblical and Talmudic sources on personal injuries that we have read?   
Describe the issues raised by the suggestion that the Sanhedrin be restored.  What do you think 
Jewish law would look like today if that had happened?  

 
 

  Mon., Feb. 25: Codes and Legislation.    
   Topic Nine, pp. 366-401; Topic Ten, pp. 402-20. 
  

  1) Codes.  Codes come out of a mindset that assumes the world is stable and that reality 
can be neatly ordered.  When that mindset is replaced by assumptions that the world changes 
rapidly and that individuals should be free to exercise autonomous choice, how realistic is it to 
use codes as a central form of law?  Are the opportunities for codification greater in Israel, for 
example, where the existence of distinct movements is blurred and a fairly clear hierarchy of 
rabbinic authority exists with government support? 

 
  2)  Legislation.  Overt legislation has long been relegated to a relatively minor role in 

most Jewish communities.  The legislation that is tolerated must be made to appear 
supplementary, interstitial, and subordinate, lest it be understood as a displacement or novel 
expansion of revealed law or a challenge to rabbinic hegemony.  

 
  How is legislation legitimated within a Jewish religious context?  This hesitancy to 

legislate should be contrasted with the experience of democratic secular regimes, where 
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majoritarian consent is understood to legitimate the law.  Is there some basis for representative 
legislation in Jewish law?  Consider the determinative role that Jewish communities have had 
since classical times in selecting and changing their rabbinic leadership without the intervention 
of episcopal or other hierarchical structures.    

 
 

Wed., Feb. 27:  Jewish Law in America and Israel – Part I.   
  Topic Eight, Sections D-E, pp. 337-365; Topic Twelve, pp 435-437. 

  1)  The Ramifications of Movements for American Jewish Law and Life: The emergence 
of distinct movements within the Jewish community began in Germany in the nineteenth century 
but took full form, with wide variations, in the United States. Certainly, the comfort and freedom 
found in America make it safer for differences within the community to be expressed.  If there 
were no separate movements, would it be possible for the community to speak with one voice 
under modern, democratic conditions?  Certainly the dominance of responsa as the favored form 
of contemporary legal ruling fits in with the pluralistic quality of the American Jewish 
community.  

 
  What is the impact of the existence of these movements on the legal dimensions of 

Jewish life?  How do the responsa on smoking in this reading fit what you would expect from, 
respectively, Orthodox, Conservative, and Reform responsa, and how are these responsa unusual 
for their respective movements? 

 
  2) Jewish law in Israel: What are the relationships between Jewish law and Israeli law?  

What conflicts do those relationships create?  What attempts are being made to resolve them? 
 
 

  Mon. March 4; Wed., March 6: Jewish Law in America and Israel – Part II. 
  Chapters 9-12 (pp. 129-193), 15 (pp. 219-245).  

 
  1) Ellenson.   Ellenson contrasts what he calls “halakhic formalism,” which he portrays as 

the traditional way of making a decision in Jewish law and ethics, with a new, “covenantal” 
model of which he finds evidence among some Orthodox, Conservative, and Reform thinkers.  
What are the differences between the two models?  How is he using the word “covenantal” 
differently from the meaning of that term in the past?  What faults does he find with “halakhic 
formalism”?  What reciprocal advantages does he find with the “covenantal model” as he 
describes it?  How would you evaluate the strengths and weaknesses of his covenantal model? 

 
  2) Newman.  What is Newman’s thesis?  If you take it to its logical conclusion, would 

that make Judaism effectively incoherent?  That is, would his view make it impossible to say 
with any degree of clarity and authority that “Judaism says X” on any given topic?  If not, why 
not?  If so, how do you think that Newman would respond to that problem? 
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  3) Dorff.  What advantages does Dorff claim for a legal methodology to determine what 
is moral?  Do you agree?  What disadvantages to a legal method does he mention?  How would 
he – or you – try to mitigate those weaknesses in using law to define what is moral?  How does 
Dorff’s understanding of a proper legal methodology differ from what is usually called “legal 
formalism”? 

 
  4) Mackler.  In contrast to Dorff, Mackler uses law to establish moral norms, but not he 

does not privilege law over other factors that he mentions.  What are those factors?  What are the 
advantages and disadvantages of adopting Mackler’s holistic approach as against Dorff’s, which 
puts law at the center?   
 
 5) Zoloth-Dorfman.  What methodology for making Jewish moral decisions is Zoloth-
Dorfman advocating?  What makes it Jewish?  How would it work for individuals?  For 
societies? What are the strengths and weaknesses of this method? 

 
 
 

  Mon. Mar. 11; Wed., March 13: Marriage, Part I.  ALT, Topic Thirteen, pp. 440-511; 
Supplementary Reading: What Rabbis Think and Do about Intermarriage: Highlights of a Study.  

 
  1)   The Contractual Aspects of Marriage.  The legal structure marriage takes is likely to 

   function of how the marital union is understood in a particular culture.  A male-dominated, 
family-based society is likely to see marriage as a property acquisition by the clan.  When 
contractual elements became stronger in Jewish marriage, the emphasis was on the agreement 
between the two families, rather than the couple alone.  Gradually the element of consent by the 
parties, particularly the wife, became stronger, acknowledging  her distinct interests and role.  
Underlying the development of the contractual quality of  marriage is a sense that marriage is a 
deal that involves more than romantic love, procreation, and carnal pleasure.  Among these other 
elements are the financial and  moral obligations of support and companionship.  How are the 
contractual elements of marriage changing today, and what values do these changes suggest?  
 
 2) The Social and Sacred Aspects of Marriage.  One frequently heard critique of 
American law is that it is excessively concerned with legal rights and insensitive to correlative 
obligations.  How does the emphasis in Jewish marital law on the social and sacred aspects of 
marriage address the interaction of rights and obligations?  What do modern social patterns of 
intermarriage among American Jews and rabbinic responses to them indicate for the continuity 
of traditional Jewish laws requiring endogamy? 
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 Mon, Mar. 18;  Wed., Mar. 20: Marriage, Part II.  Conflicts of Jurisdiction.   
  Topic Fourteen, pp. 512-545; Topic Fifteen, pp. 546-563; Supplementary Reading: New York 

Domestic Relations Law § 253 (2002), Arizona get case, Victor v. Victor, 866 P.2d 899. 
 

  1)  Conflicts of Jurisdiction.  Except for matters of personal status, rabbinic law has been 
willing to recognize the competence and legislative jurisdiction of secular authorities.  In view of 
the voluminous quantities of Jewish law on so many subjects, why were the rabbis so willing to 
render so much unto Caesar?  

 
  2) Jewish Recognition of Civil Divorce.  The Orthodox and Conservative Movements 

both take very complex approaches to the troublesome problem of rabbinic refusal to recognize 
secular divorce decrees involving Jews.  The Orthodox are willing to use secular law to prevent 
the civil divorce of a husband who refuses to give his wife a rabbinic divorce, but are unwilling 
to modify Jewish law to deal with the obvious  problems.  The Conservative movement has 
developed a number of complicated mechanisms to invest the rabbinic court with jurisdiction to 
grant a divorce at the instance of the wife despite a reluctant husband.  Why do these movements 
go to such lengths to avoid the elegant Reform solution of simply recognizing civil divorce?  

 
  3) Civil Recognition of Jewish Marriage and Divorce.  How strong do you think the 

court’s arguments are in Avitzur?  What constitutional problems do you imagine it incurs?  What 
practical problems?  Do the same issues affect New York Domestic Relations Law #253?  On the 
other hand, what do these measures accomplish?  How else would you achieve that?  How does 
Israel handle this issue, and why can it do it more easily than American courts and legislatures 
can?  
 
Mon. March 25 and Wed. March 27 – Spring Break – no classes 
 
Mon., April 1 (the seventh day of Passover, one of the days that we will need to reschedule); 

Wed., April 3:Euthanasia and Assisted Suicide 
CJEM, Chapters 25 and 26.   
Supplementary readings:  
1) Mark Washofsky,“Extreme Illness and the Approach of Death,” in his Jewish Living: A Guide 
 to Contemporary Reform Practice (New York: UAHC Press, 2001), pp. 245-255. 
2)  Elliot N. Dorff, “Assisted Suicide,” in Responsa 1991-2000 of the Committee on Jewish Law 
 and Standards of the Conservative Movement (New York: Rabbinical Assembly, 2002), 
 pp. 379-397; also available at 

http://www.rabbinicalassembly.org/sites/default/files/public/halakh
ah/teshuvot/19912000/dorff_suicide.pdf 

3) CJLS Statement on Assisted Suicide, 
http://www.rabbinicalassembly.org/sites/default/files/public/halakh
ah/teshuvot/19912000/assistedsuicide.pdf 

4) The Nancy Cruzan case. 
5)  The Terri Schiavo case. 

http://www.rabbinicalassembly.org/sites/default/files/public/halakhah/teshuvot/19912000/dorff_suicide.pdf
http://www.rabbinicalassembly.org/sites/default/files/public/halakhah/teshuvot/19912000/dorff_suicide.pdf
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Foci: 
 1) Dying and death have been around since the very first humans walked the face of the 
earth. What makes the issues now so much harder than they were even one generation ago?   
 
 2) Rosner, Washofsky, and Dorff represent, respectively, an Orthodox, a Reform, and a 
Conservative approach to the questions of passive and active euthanasia.  What is each author’s 
position on these matters?  What is the pathway from the Jewish tradition that each author uses 
to justify his or her position as a Jewish position?  How does this exemplify the legal philosophy 
of each of the movements?  
 
 3) How do you think that Rosner, Sherwin, Dorff, and Washofsky would each have ruled 
on the Nancy Cruzan case?  the Terri Schiavo case?  Why? 
 
 
 
Mon., April 8: Orthodox Judaism and Jewish Law.  Readings to come. 
 
 A guest lecturer, Rabbi Jason Weiner, Chaplain of Cedars-Sinai Medical Center and former 
Assistant Rabbi at Young Israel of Century City, will discuss questions of Jewish law that he has 
been asked as a congregational rabbi and as a hospital chaplain together with how he adjudicated 
them.  We will also ask him to discuss the process by which Orthodox rabbis and Orthodox Jews 
generally identify those responsa that are binding, either to prohibit behavior or to make 
permissible behavior that was formerly considered prohibited.  That is, how does an Orthodox 
Jew distinguish decisions that are merely the opinion of the writer from those that are normative 
for him or her? 
 
 
Wed., Apr. 10: Reform Judaism and Jewish Law.      
Readings: the 1885, 1937, 1976, and 1999 Platforms of the Central Conference of American 
Rabbis; and possibly other readings to come.  
 
             A guest lecturer, Rabbi Laura Geller, Senior Rabbi of Temple Emanuel in Beverly Hills, 
will speak on Jewish law in a Reform context.  What kinds of Jewish legal questions do Reform 
Jews ask?  How do Reform rabbis go about answering those questions?  What claim does the 
answer – and Jewish law generally – have on the questioner and on Jews in general?  More 
broadly, how does the Reform Movement  identify imperative norms,and what is the effect of 
that identification on the practice of Reform Jews? 
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Mon. April 15; Wed., April 17; (for Mon., April 22, see below);Wed., April 24: Abortion 
and Preimplantaion Genetic Diagnosis 

CJEM, Chapters 27 and 28.   
Supplementary readings:  
1) Kassel Abelson, “Prenatal Testing and Abortion,” in Proceedings of the Committee of Jewish 
 Law and Standards of the Conservative Movement 1980-1990 (New York: Rabbinical 
 Assembly, 2001),  pp. 818-825.  Also available at 

http://www.rabbinicalassembly.org/sites/default/files/public/halakh
ah/teshuvot/20012004/03.pdf 

2) Ben Zion Bokser and Kassel Abelson, “Statement on the Permissibility of Abortion,” ibid.,  
 p. 817.  Also available at 

http://www.rabbinicalassembly.org/sites/default/files/public/halakh
ah/teshuvot/20012004/07.pdf 

3) Mark Washofsky, “Abortion,” in his Jewish Living: A Guide to Contemporary Reform 
 Practice (New York: UAHC Press, 2001), pp. 242-245. 
4)  Roe v. Wade, 410 U.S. 113 (1973). 
5)  Planned Parenthood of Southeastern Pennsylvania v. Casey, 505 U.S. 833 (1992).   
6) Mark Popovsky, “Choosing Our Children’s Genes: The Use of Preimplantation Genetic 
Diagnosis,”http://www.rabbinicalassembly.org/sites/default/files/public/halakhah/teshuvot/2005

2010/Popovsky_FINAL_preimplantation.pdf.  
 
Foci: 
 1) Feldman presents a traditional understanding of abortion, and Lubarsky challenges that 
understanding’s assumptions.  Evaluate their arguments. 
 2) Abelson and Bokser present a Conservative viewpoint on abortion, and Washofsky 
presents a Reform position.  Compare both their conclusions and their methods for arriving at 
those conclusions.   
 3) The Casey decision affirmed some parts of Roe and struck down others.  Explain. 
Justice O’Conner was worried that the law would change just because there were different 
People on the court rather than a substantive change in circumstances or knowledge.  Was she 
right? 
 4) Papovsky presents a middle ground to pre-implantation genetic diagnosis.  How might 
he have ruled more liberally?  more conservatively?  What led him to rule as he did?  Do you 
think that he was right? 
he did? 
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Mon., April 22.  Conservative Judaism and Jewish Law. 
               Readings: The sections on revelation, Jewish law, social justice,  women, and the ideal                   
Conservative Jew  in Emet Ve-Emunah: Statement of Principles of Conservative                             
Judaism (1988), pp. 19-25, 44-48, 56-57.   Other readings to follow. 
 
                A guest lecturer, Rabbi Adam Kligfeld, Senior Rabbi of Temple Beth Am and a 
member of the Conservative Movement’s Committee on Jewish Law and Standards, will discuss 
some questions of Jewish law that he has been asked as a congregational rabbi.  I will also ask 
him to discuss the ways in which Jewish legal questions are decided in the Conservative 
Movement, including the roles of the local rabbi (the mara d’atra) and the Committee on Jewish 
Law and Standards.  How are these roles justified in theory?  How do they work in practice 
among rabbis?  Among the lay members of the movement?  How does Jewish law as interpreted 
and practiced within the Conservative Movement differ in assumptions, method, and results from 
the ways it is interpreted and practiced among the Orthodox?  The Reform? 
 
 
 
Wed., April 29: Review Session.  The final examination will be distributed on this date at 

the latest.  Due on a date to be agreed upon early in the 
semester.  


