
ADATH
Judaism for the next generation 

Michael Whitman, RABBI 
Adath Israel Poale Zedek Anshei Ozeroff 

rabbi@adath.ca      www.adath.ca 
t: 514.482.4252     f: 514.482.6216 
223 Harrow Crescent, Hampstead 

 Quebec  H3X 3X7  Canada 

August 15, 2014 

 

TALMUDIC LAW, CMPL 513 - WINTER, 2015 

MCGILL UNIVERSITY – FACULTY OF LAW 

MICHAEL WHITMAN 

 

DESCRIPTION 

This course will introduce students to the Jewish legal system and decision-making 
process, leading to a Talmudic Law Moot Competition. The course will begin with 
several lectures on the history, methodology, and evolution of Jewish Law, including Bet 
Din (Rabbinic Court) Procedure, Oral Advocacy, and research skills in Classic Jewish Legal 
sources. We will then cover the sources relating to the Factum - a dispute between heirs 
over whether their father’s estate should be divided according to Biblical Law or 
according to the provisions of the father’s civil will. A basic theme students will grapple 
with is how to confront conflicts between legal systems, and how Jewish Law can live 
alongside Civil Law. 

For the remainder of the semester, students will be paired into teams of two, drafting 
trial briefs and participating in oral arguments in front of a panel of judges. The two 
winning teams will complete before distinguished judges in a final Moot Bet Din event 
to which the community will be invited.  

Parts of this course will be lecture and parts will be seminar. 

We will meet twice a week, on Mondays and Wednesdays at 10:05-11:25 a.m. The 
course will be evaluated based on Trial Brief (40%), Independent Research (15%), Class 
Participation (25%), and Oral Argument (20%). Students will be identified by name. I am 
available to meet with students by appointment. Feel free to contact me 



 
 
 

 

(rabbi@adath.ca or my office phone, 514-482-4252) for an appointment, or for any 
questions you may have. 

"McGill University values academic integrity. Therefore, all students must understand the 
meaning and consequences of cheating, plagiarism and other academic offences under 
the Code of Student Conduct and Disciplinary Procedures (see 
www.mcgill.ca/students/srr/honest/ for more information).” (approved by Senate on 29 
January 2003)  

“In accord with McGill University’s Charter of Students’ Rights, students in this course 
have the right to submit in English or in French any written work that is to be graded.” 
(approved by Senate on 21 January 2009 - see also the section in this document on 
Assignments and evaluation.)  

"Instructors who may adopt the use of text-matching software to verify the originality of 
students' written course work must register for use of the software with the ICS Service 
Desk (http://www.mcgill.ca/it/) and must inform their students before the drop/add 
deadline, in writing, of the use of text-matching software in a course." (approved by 
Senate on 1 December 2004).  

Michael Whitman is Senior Rabbi at The ADATH Synagogue in Hampstead, Quebec. He 
holds a Master of Talmudic Law from Ner Israel Rabbinical College (Baltimore, MD) and 
was an adjunct instructor at Yale University Law School (New Haven, CT) from 1995 to 
2001. 
 
 
REQUIRED READING 
 Course Pack 
 Understanding Jewish Law, Steven H. Resnicoff 
   
 
COURSE OUTLINE 

Fundamentals, History, and Methodology 
   Theological principles 
   A philosophy of law 
   History and evolution of Talmudic Law 
   Methodology and Development – Talmud Case Study 
   Biblical and Talmudic Sources, Legal Codes, Responsa Literature 
   Bet Din Procedure 
 

The Factum 



 
 
 

 

Biblical and Talmudic conceptions of inheritance 
Review elements of The Factum and relevant areas of Jewish Law 

  The Law of the Land is Law 
  It is Proper to Fulfill the Words of the Deceased 

Prepare Oral Arguments 
Moot Bet Din Competition – first round and final round 
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THE FACTUM 
 
Morris Cohen was born and raised in Montreal. Throughout his life he worked hard in his 
women’s shoe business, expanding from one small shop on St. Urbain Street started by his 
father, to six stores across Quebec. He and his wife, Rose, raised their three children, Harold, 
Shirley, and Mitchell. Shirley (married to Sheldon) and Mitchell both moved to Toronto, while 
Harold remained in Montreal.  
 
When Rose died, it was a terrible blow for Morris, and shortly after that, Morris suffered a 
debilitating stroke and required around-the-clock help. Shirley and Mitchell were both busy with 
successful careers in Toronto and they were unwilling to provide any support for their father. 
Harold, always the closest to his father, left his own job, and moved in with his father to be his 
full-time caregiver. As his father’s health deteriorated, Harold became more and more anxious 
about his own future. Since he had given up his job to care for his father, he couldn’t see how he 
could support himself after his father’s passing. 
  
Before Morris’ stroke, he knew he needed to write a will to distribute his assets fairly after his 
death. He was insistent, and openly told his children, that he wanted his estate to be divided 
equally among his three children. He also wanted to insure there would be no arguments 
among his children concerning the inheritance. For this reason, Morris included an instruction 
that if there was any dispute between his children concerning the inheritance, they should take 
their dispute to a Bet Din, a Jewish Court comprised of three expert rabbi judges, to be decided 
according to Jewish law. Morris went to a lawyer and had the papers properly drawn up and 
signed, and sent copies to each child so there would be no surprises when the time came. 
 
After Morris passed away, Shirley and Mitchell sat Shiva together in Toronto, while Harold sat 
Shiva in his father’s home in Montreal. When the rabbi visited during Shiva, Harold poured out 
his heart over his frustration at his siblings who had done nothing to help their father, and his 
worries over how he would support himself. The rabbi asked if there was any inheritance on 
which Harold could rely. Harold described the terms of his father’s will and he was very surprised 
to hear the rabbi say that according to Jewish law, Harold should inherit 2/3rds of the entire 
estate. Harold did not know about the Torah laws of inheritance, but he did feel he was entitled 
to a larger share of the estate because of what he had sacrificed for his father, and because he 
had no way to support himself, while his siblings were financially comfortable.  
 
A week after the Shiva, Shirley and Mitchell received the shock of their lives. First they learned 
that their father’s estate was worth about $1,200,000, which was being held in escrow by Morris’ 
lawyer. Then, Harold sent each of them a letter allegedly setting aside the civil will Morris had 



 
 
 

 

written, in favour of a distribution that removed Shirley from inheriting anything, and divided 
the entire estate between Harold and Mitchell; $800,000 for Harold, and $400,000 for Mitchell.  
 
Shirley and Mitchell were stunned with disbelief. How could Harold simply set aside a legal will? 
How could Harold ignore the clear instruction of their father that his estate be divided equally 
among the three of them? How could Shirley be removed completely as an heir? Why should 
Harold receive so much more than Mitchell? 
  
When they called Harold, he explained that while he was sitting Shiva, his rabbi visited and they 
discussed Jewish traditions about death and succession. Harold said that his demands were 
based on what his rabbi told him about Jewish law, that according to the text of the Torah 
(Numbers 27:8 and Deuteronomy 21:17), there is a set formula for inheritance and it is not up to 
each individual to leave their estate to whomever they wish. If there are sons and daughters, 
only sons inherit – not daughters. If there is a first born son (Harold is a first born son), he 
inherits a double share. He did not share with them his real motivation, that he felt that he, and 
not they, should receive the bulk of the estate because of his sacrifices, and because of his 
greater financial need. 
  
Shirley and Mitchell had never heard of these passages in the Torah, and could not imagine that 
Jewish Law – about which they admittedly knew very little – could condone such a decision. 
Harold then reminded them of the instruction in their father’s will that any dispute be decided 
by a Bet Din in accordance with Jewish law. So they turned to a rabbi they knew in Toronto who 
told them their brother had a mistaken understanding of Jewish law on this subject. This rabbi 
also suggested they follow their father’s instruction and agree to adjudicate their dispute before 
a Bet Din.  
 
Shirley and Mitchell did know that in case of a monetary dispute, one could turn to a Bet Din to 
adjudicate among the parties. Shirley had a friend who had taken a case before a Bet Din, who 
assured her that everyone who appears at a Bet Din is treated fairly and with respect, and that it 
is not necessary to either be religious or know Jewish Law in order to receive a just decision. 
Shirley and Mitchell told Harold that they would be willing to adjudicate their dispute before a 
qualified Bet Din in Montreal.  
  
You have been hired to represent either Shirley and Mitchell on the one hand, or Harold on the 
other hand, before the Bet Din. Please lay out the arguments, based on Jewish Law, you would 
make on behalf of your client(s) before the Bet Din.  


