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QUESTIONS PRESENTED 
 

I. Whether a Town Council can, consistent with the Free Exercise Clause, require 

all persons entering municipal buildings to remove head and facial coverings, 

including those that are religious in nature, for the purpose of maintaining 

public safety. 

II. Whether a Town Council acts with animus when it removes a religious 

exemption from the Town’s Code for the purpose of improving public safety of 

the town’s municipal buildings.  
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INTRODUCTION  
 

 The First Amendment to the United States Constitution provides that the 

government shall not prohibit the free exercise of religion. U.S. CONST. amend. I. 

Since its inception, the First Amendment has secured a fundamental right for 

individuals to freely believe in religion and non-religion alike. However, the freedom 

to believe is not absolute. This Court recognized in Employment Division v. Smith 

that an individual is not relieved from “obedience to a general law not aimed at the 

promotion or restriction of religious beliefs.” 494 U.S. 872, 879 (1990). Neutral laws 

that are generally applicable are presumptively valid and need only demonstrate a 

rational response to a legitimate interest. Neutrality, both in application and in 

enactment, demonstrates Touroville acted free from discriminatory intent to enforce 

public safety. This Court should affirm the decision of the Fuschberg Court of Appeals 

and recognize that Touroville, in preserving public safety in response to increased 

fears of violence, acted consistent with the First Amendment under any level of 

scrutiny.  

STATEMENT OF THE CASE  
 

A. The Town of Touroville routinely holds public hearings.  

 The Touroville Town Council frequently holds public hearings to discuss issues 

and concerns facing the town. R. at 4. During public hearings, the Town Council 

grants all residents two minutes to express their concerns. R. at 4. During the period 

of public comment, the council does not ask questions or make comments. R. at 4-5. 

After a resident has spoken for two minutes, the Town clerk announces to the resident 
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that his time has elapsed and, if the resident continues to speak, the Clerk turns off 

the resident’s microphone. R. at 5. The Town Supervisor routinely thanks each 

resident for his comments. R. at 5.  

B. In May 2017, in response to increased fears regarding public safety, 

Touroville proposes to update its security protocol.  

 

Petitioner, Pan Chen, is a local businessman who frequents the town of 

Touroville. R. at 4. Petitioner’s business often brings him to the Town Court in a 

variety of civil cases. R. at 4. As a religious adherent, Petitioner often utilized the 

preexisting religious exemption in the Town Code to wear his Sikh turban into the 

town’s municipal building. R. at 4. The preexisting religious exemption worked in 

concert with the medical exemption, allowing all persons to continue wearing their 

headdress or other contraption for religious or medical reasons when passing through 

building security. R. at 21.  

In May 2017, Touroville proposed Resolution 2, to amend the Town Code. R. at 

5. The Town, acting in response to the “ever-increasing spiral of violence” and the 

“ever-present threat of terrorism,” removed the religious exemption from its 

definition of “headdress” but retained the existing medical exemption. R. at 21. On 

May 16, 2017, the Town Council held a public hearing on the proposed amendment. 

R. at 4. During the meeting, both the Chief of the Touroville Police Department and 

the Lander County Sheriff’s Office testified to their concerns. R. at 5. Specifically, 

Chief Coyner spoke of the need to secure the town buildings. R. at 24. Chief Coyner 

expressed his concern that individuals would smuggle contraband into the town 

buildings by placing items under “elaborate headgear.” R. at 24. Sheriff Mackay 
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similarly expressed his concerns that the Town’s municipal buildings were home to 

both town offices and its local court. R. at 24. Consequently, Sheriff Mackay urged 

the Town Council to adopt a uniform security process which would prohibit 

contraband from being brought into the courthouse and given to criminal defendants 

standing trial. R. at 24. The Town attorney thereafter discussed the lawfulness of the 

Town’s proposal. R. at 25.  

Many of the town residents also expressed their public safety concerns. R. at 

4-5. Some town residents voiced their concerns that Petitioner could wear his 

headwear into public buildings while they were prohibited from wearing their cowboy 

hats and other secular head coverings into the Town’s public buildings. R. at 5. Other 

residents were admittedly hostile toward religion as a general matter. R. at 24. 

However, the Town Council told the audience to “quiet down” when they booed the 

Petitioner’s claims regarding his religious exemption. R. at 26.  

The Town Council did not respond to any comments made during the Town 

meeting. R. at 26. The Town Council merely listened to each speaker who, consistent 

with town policy, had two minutes to express their concerns. R. at 26. One town 

resident specifically asked Supervisor Buri a question, but the Supervisor did not 

respond.  R. at 26. Instead, the Council thanked the individual for his statement, as 

they did with each individual speaker. R. at 26.   

Petitioner attended the May 16 meeting. R. at 5. He exercised his right to 

public comment and articulated his suspicions that a Town Councilwoman introduced 

the ordinance to prohibit him from entering the Town’s public buildings. R. at 5. 
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Petitioner alleged the ordinance was a direct response to his legal victory against the 

Councilwoman. R. at 5. Though Petitioner articulated his headdress could be 

“touch[ed] and scan[ed],” Touroville, concerned with public safety, passed Resolution 

2 and amended the Touroville Town Code. R. at 5.  

C. Touroville’s newly adopted ordinance is implemented.  

The Touroville ordinance went into effect on May 17, 2017. On May 19, 2017, 

Petitioner entered the Town’s municipal building. R. at 6. Petitioner stood in the 

security screening line and was told to remove his hat, jacket, belt, and shoes. R. at 

6. Petitioner removed everything but his turban. R. at 6. Officer Russo, a Touroville 

Town Police Officer, then explained that the Town recently changed its law and asked 

Petitioner to remove his turban. R. at 6. Petitioner expressed his religious reasons for 

his headdress, but Officer Russo explained that he was “just doing his job.” R. at 6. 

Officer Russo further explained that, due to the new law, if Petitioner did not remove 

his headdress, he would not be allowed to enter the building. R. at 6. Petitioner 

collected his items and left the building. R. at 6.  

D. The Fuchsberg Court of Appeals rejects Petitioner’s allegations that 

Touroville violated his right to the free exercise of religion. 

 

Approximately two months later, on July 12, 2017, Petitioner filed a § 1983 

claim against Touroville in the State of Fuchsberg courts. R. at 6. He alleged that, as 

a Sikh, he was required to wear a turban and the Town had infringed on his ability 

to freely exercise his religion. R. at 6. In September, the Town properly moved to 

dismiss the Petitioner’s Complaint because the ordinance was enacted to address 

public safety concerns and, therefore, did not violate the First Amendment. R. at 6.  
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At a hearing on the Town’s Motion to Dismiss, Petitioner demonstrated the 

process of removing and reapplying a Sikh turban. R. at 6. Petitioner explained that 

a Sikh turban takes approximately ten minutes to remove and reassemble and that 

his religion requires turbans only be taken off in the privacy of one’s home. R. at 7. 

The lower court granted the Town’s Motion to Dismiss on November 20, 2018. R. at 

7. The Court of Appeals for the State of Fuchsberg affirmed the lower court, holding 

the Touroville Town Ordinance did not violate the Free Exercise Clause and, further, 

that the Town did not act with animus during its enactment. R. at 4. This appeal 

ensued. R. at 4. 
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SUMMARY OF ARGUMENT 
 

 The free exercise of religion is an unalienable right “left to the conviction and 

conscience of every man.” JAMES MADISON, MADISON’S MEMORIAL AND REMONSTRANCE 

(1975).  Today, it remains a fundamental goal throughout the United States to 

prevent the abridgment of religious liberty. Notwithstanding this fundamental 

guarantee, this Court has routinely recognized the freedom to practice one’s religion 

is not absolute and must occasionally yield to an asserted government interest. Under 

this Court’s Smith doctrine, the Touroville Town Ordinance, which is both neutral 

and generally applicable, is presumptively valid under the First Amendment. 494 

U.S. at 879. Absent a rational justification for the Town’s conduct, the Petitioner 

would prevail. However, the ever-increasing violence in courthouses and public 

buildings and the Town’s concerns for the safety and well-being of both visitors and 

employees to its municipal buildings stands paramount to the incidental burden on 

Petitioner’s religion. By requiring the removal of all body, facial, and head coverings 

Touroville has implemented an effective, yet minimally intrusive, security screening 

to combat the Town’s fears. Even if this Court determines the ordinance is subject to 

a higher standard of scrutiny, the Town’s interest in public safety protects it from 

failing under the First Amendment.  

 Beyond a free exercise challenge, the First Amendment also protects against 

religious animus effectuated through seemingly neutral laws. Under this Court’s 

precedent, a legislative body, motivated by discriminatory intent or purpose shall not 

receive a presumption of validity. Because animus is determined through a totality 
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of circumstances analysis, this Court must look to the underlying conduct and 

justifications asserted by the legislative body. Touroville’s Town Council did not 

derogate the Petitioner’s religion, did not afford greater weight to secular beliefs, and 

did not take official action to wholly proscribe Petitioner’s religious conduct. The 

Town acted, above all else, to protect the security and safety of its residents. Thus, 

this Court should affirm the lower court, and should allow Petitioner to proceed 

against the Town of Touroville.  

ARGUMENT  
 

I. THE TOUROVILLE ORDINANCE, WHICH SEEKS TO ENHANCE PUBLIC SAFETY AND 

SECURITY, IS A NEUTRAL LAW OF GENERALLY APPLICABILITY AND DOES NOT 

VIOLATE THE FREE EXERCISE CLAUSE  

 

 As a “cosmopolitan nation made up of people of almost every conceivable 

religious preference,” the United States protects the expression of all religious beliefs. 

Braunfeld v. Brown, 366 U.S. 599, 606 (1961). As incorporated against the states 

through the Fourteenth Amendment, the Free Exercise Clause prohibits states from 

passing laws that infringe on the free exercise of religion. U.S. CONST. amend. I; 

Cantwell v. Connecticut, 310 U.S. 296, 303 (1940). However, while the Free Exercise 

Clause recognizes “the right of every person to freely choose his own course,” the free 

exercise of religion is not absolute. Sch. Dist. of Abington Twp. v. Schempp, 374 U.S. 

203, 222 (1963); see also Cantwell, 310 U.S. at 303-04. The First Amendment 

inherently protects the right to believe, but religious beliefs do not exempt individuals 

from compliance with a law that is within the state’s power to regulate. Smith, 494 

U.S. at 878–79.  
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 Accordingly, this Court has established a standard analysis for determining 

whether a challenged law unconstitutionally violates the Free Exercise Clause. The 

underlying analysis seeks—above all else—to determine the appropriate level of 

scrutiny. Church of Lukumi Babalu Aye, Inc. v. City of Hialeah, 508 U.S. 520, 546 

(1993). First, as a nation built on a multitude of beliefs, the government cannot deem 

every law “presumptively invalid.” Smith, 494 U.S. at 881. Thus, a law that is both 

neutral and generally applicable, will not violate the Free Exercise Clause if it is 

rationally related to a legitimate government interest. Lukumi, 508 U.S. at 531. If, 

however, a claimant can establish a law fails to be neutral or generally applicable, a 

reviewing court must determine whether the law is narrowly tailored to achieve a 

compelling governmental interest. Id. Thus, mere “incidental effect[s]” on religion 

will not establish a First Amendment violation. Smith, 494 U.S. at 881.  

The Touroville town ordinance, § 23-2, does not violate the Free Exercise 

Clause of the First Amendment. Rather, the Town Council drafted § 23-2 with due 

care to ensure full compliance with the constitutional command of the First 

Amendment. R. at 25. Though the ordinance requires the removal of all headwear 

and face coverings, it applies neutrally to all citizens regardless of secular or religious 

motivations and is generally applicable. The town thus acted rationally to advance 

its concerns with courthouse and public safety, and therefore prevails under the First 

Amendment. Even if this Court finds that the town’s ordinance fails to be neutral or 

generally applicable, the Town’s interest in courthouse and public safety as well as 

the means of implementation satisfies the scrupulous standards of strict scrutiny.  
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A. The Touroville ordinance survives rational basis scrutiny as a 

neutral law of general applicability.  

 

Rational basis is the appropriate standard of review for the Touroville town 

ordinance. To determine whether a law is violative of the First Amendment, this 

Court relies on the text and application of the law itself. See Smith, 494 U.S. at 872. 

The Free Exercise Clause does not “relieve” individuals of obedience to laws merely 

because their religion prohibits that which the law prescribes. United States v. Lee, 

455 U.S. 252, 263 n.3 (1982). Indeed, for nearly three decades, this Court has 

recognized that neutral and generally applicable laws need only be rationally related 

to a legitimate government interest to pass constitutional muster. Gadda v. State Bar 

of Cal., 511 F.3d 933, 938 (9th Cir. 2007). The Touroville ordinance does not violate 

the Free Exercise Clause because it does not single out religious beliefs, it applies to 

all persons entering the courthouse, and it is rationally related to the state’s interest 

in courthouse security and public safety.  

1. The Touroville ordinance neither advances nor suppresses religious beliefs. 

 

One’s religious beliefs do not automatically release him from the obligation to 

comply with laws that the state has validly passed. Smith, 494 U.S. at 878–79. Thus, 

neutral and generally applicable laws do not run afoul of the First Amendment, even 

when they have the effect of prohibiting some religious expression. Id. at 879. 

Reviewing courts evaluate both the text and application of the law to determine 

whether the law will be subject to Smith’s rational basis standard. Parents for Privacy 

v. Barr, 949 F.3d 1210, 1234 (9th Cir. 2020). Touroville’s ordinance, which requires 
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all persons to remove outerwear and headdresses before entering a courthouse is 

neutral, generally applicable, and survives rational basis scrutiny. 

i. Touroville’s ordinance applies equally to religious and secular headwear. 

 

Laws that lack neutrality are those that “by their terms impose disabilities on 

the basis of religion.” Lukumi, 508 U.S. at 557 (Scalia, J., concurring) (emphasis in 

original). As a general rule, where the law’s objective is to restrict religious practices, 

the law fails to be neutral. Stormans, Inc. v. Wiesman, 794 F.3d 1064, 1076 (9th Cir. 

2015). Smith’s neutrality principle may nevertheless be broken into three distinct 

questions. First, though not determinative, a court must evaluate the facial 

neutrality of the challenged provision. Listecki v. Official Committee of Unsecured 

Creditors, 780 F.3d 731, 743 (7th Cir. 2015). Because the Free Exercise Clause 

prohibits even “subtle departures from neutrality,” courts then assess whether the 

law discriminates against religion through its actual operation and effects. Lukumi, 

508 U.S. at 534. Lastly, and as discussed in Part II below, a court may then root out 

animus by determining if the inherent purpose was to discriminate. Id. The Touroville 

Town ordinance survives each neutrality hurdle. 

At the very least, the Touroville ordinance is facially neutral. As enacted, the 

ordinance makes no reference to religious practices, groups, beliefs, or motivations. 

R. at 21. The challenged ordinance requires only that all persons remove his or her 

headdress or outerwear before entering any municipal building. R. at 21. The law 

defines “headdress” as “any article unnatural to the wearer that fully or partially 

covers the wearer’s head or face unless the said article is worn for a legitimate, 
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verifiable medical purpose.” R. at 21. The Town further defines “outerwear” as 

articles of clothing that can be easily removed, such as shoes, coats, jackets, sweaters, 

scarfs, and belts. R. at 21. By its plain language, the ordinance makes no reference to 

religion, applies equally to all persons, and has a secular meaning entirely discernible 

from the language or context of the law, making it inherently neutral. See Lukumi, 

508 U.S. at 533.  

This is not a case of subtle religious gerrymandering. Id. Unlike in Lukumi, 

where the text of the town’s ordinance and its exemptions demonstrated an intent to 

target only religious conduct, Touroville’s ordinance contains no such targeted 

language. R. at 21; see Lukumi, 508 U.S. at 542. In fact, the amended § 23-2 of the 

Town Code applies equally to all headdresses, including baseball caps, turbans, and 

cowboy hats. R. at 5. In Lukumi, this Court delicately articulated the town ordinance 

defined key terms that, though otherwise secular, were designed to prohibit only 

religious conduct, while simultaneously allowing the same secular conduct to 

continue. 508 U.S. at 542. But see New Hope Family Servs. v. Poole, 387 F. Supp. 3d 

194, 213-14 (N.D.N.Y. 2019) (holding a regulation prohibiting adoption agencies from 

discriminating against applicants based on race, gender, or other related factors was 

facially neutral). The Court of Appeals, articulating this Court’s Lukumi standard, 

correctly held that § 23-2 is facially neutral because it applies to all persons entering 

a municipal building, regardless of their religious—or secular—affiliations. R. at 13.  

Of course, facial neutrality is not enough. Yet, the Touroville ordinance 

continues to demonstrate its neutrality in practice. Touroville does not challenge the 
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sincerity of Petitioner’s religious beliefs and remains sympathetic to the inevitable 

effects of the new ordinance on his religion. However, where a state has the power to 

regulate conduct, the Petitioner’s religious beliefs, no matter how genuine, will not 

exempt him from obedience to the law. Smith, 494 U.S. at 879. Simply because a 

person of religious means may be disproportionately burdened will not “undermine 

the rules’ neutrality.” Weisman, 794 F.3d at 1077. The First Amendment is not 

debased merely because the Petitioner is more likely than other individuals to wear 

headwear. See Reynolds v. United States, 98 U.S. 145, 166-67 (1878) (upholding a ban 

on polygamy even though polygamy was practiced most commonly by the Mormon 

Church). Regardless of motivation, § 23-2 proscribes the same conduct for all 

individuals. Neutrality cannot, and is not, destroyed because Petitioner has a 

religious objection to increased security measures in Touroville municipal buildings.  

ii. Touroville has not selectively advanced secular over religious beliefs.  

 

The aggregate teachings from this Court’s decisions in Smith and Lukumi, as 

well as the Circuit Courts’ interpretations of the general applicability doctrine, 

support the conclusion that Touroville’s ordinance is not subject to anything more 

than rational basis review. Beyond mere neutrality, Touroville’s ordinance does not 

target specific religious practices. This Court in Lukumi reasoned generally 

applicable laws protect “against unequal treatment” as evidenced by a government 

that does not seek to advance or proscribe a faith or practice. 508 U.S. at 542. The 

overarching principle, unambiguously recognized by lower courts, is that the 
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government may not selectively burden conduct wholly motivated by one’s faith. 

Wiesman, 794 F.3d at 1079.  

Though this Court declined to carefully define the contours of the general 

applicability standard, it did assert an interest in assessing the government’s 

espoused purpose and the actual implementation of the ordinances. See Lukumi, 494 

U.S. at 542-43. First, with respect to implementation, underinclusive laws will not 

survive general applicability. Id. As an initial matter, Touroville has not prohibited 

more conduct than is necessary. The challenged ordinance requires all persons to 

remove their headwear for inspection before entering municipal buildings. R. at 6. By 

applying to all residents, notwithstanding religious or secular motivations, the law is 

not underinclusive despite the existing medical exemption.  

Petitioner has failed to established that Touroville devalued his religious 

motivations for his headdress by “judging [it] to be of lesser import” than secular 

headwear. Grace United Methodist Church v. City of Cheyenne, 451 F.3d 643, 654 

(10th Cir. 2006). The individualized exemptions doctrine, as recognized by this Court 

in Sherbert v. Verner, demonstrates a concern that discretionary exemptions can 

result in religiously motivated discrimination. 374 U.S. 398, 406 (1963). This 

doctrine, however, remains limited. In Smith this Court specifically opined that the 

doctrine developed solely to prevent the government from assessing the “reasons for 

the relevant conduct” and from making value judgments that tend to favor secular 

justifications over religious practices. 494 U.S. at 884; see Fraternal Order of Police 

Newark Lodge No. 12 v. City of Newark, 170 F.3d 359, 365 (3d Cir. 1999).  
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The existing medical exemption at issue does not automatically require the 

town to recognize similar religious exemptions. Grace United Methodist Church, 451 

F.3d at 651. Rather, the exemption fails to be relevant because it is directly tied not 

to the motivations behind individual conduct, but rather to objective criteria 

pertaining to an individual’s health and safety. Such an impartial determination will 

not grant the government unfettered discretion to discriminate. Though the record is 

silent as to its definition of a “verifiable medical purpose,” the language suggests 

individuals must provide objective evidence of their medical needs. R. at 21. Thus, 

the exemption is removed from the individualized exemption doctrine in its entirety 

because an official would not make the very value judgments courts have feared. 

Fraternal Order of Police, 170 F.3d at 365. Because the exception does not apply to 

laws which expressly exempt “objectively defined categories of persons,” the 

Petitioner has failed to establish the medical exemption diminishes the general 

applicability of Touroville’s ordinance. Axson-Flynn v. Johnson, 356 F.3d 1277, 1298 

(10th Cir. 2004); see also Swanson by and through Swanson v. Guthrie Independent 

School Dist. No. 1, 135 F.3d 694, 698 (10th Cir. 1998) (holding the individualized 

exemption doctrine did not apply to a school requiring full time attendance despite 

exemptions for defined categories of students, such as special education students). 

Even assuming the ordinance grants government officials some discretion to 

determine whether there is a “verifiable medical purpose,” the analysis is wholly 

objective and will not diminish the general applicability of the law. R. at 21. Thus, 

this Court need not fear that the government will excuse secular conduct while 
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prohibiting religious acts. Lighthouse Institute for Evangelism, Inc. v. City of Long 

Branch, 510 F.3d 253, 276 (3d Cir. 2007).  

2. The Touroville ordinance is rationally related to ensure public safety.  

 

The Touroville ordinance is entitled to the presumption of constitutionality, 

and thus need only undergo rational basis scrutiny under the First Amendment, 

notwithstanding any incidental effects on religion. Lukumi, 508 U.S. at 531. On 

rational basis review, there is a presumption of validity which restrains a reviewing 

court to uphold the Touroville ordinance so long as the government has acted 

rationally to advance a legitimate interest. Gadda, 511 F.3d at 938. Petitioner has 

failed to meet his “burden to negat[e] every conceivable basis” supporting Touroville’s 

ordinance, and therefore, the Petitioner’s free exercise claim must fail. FCC v. Beach 

Commc’ns, Inc., 508 U.S. 307, 315 (1993).  

As specifically enacted in § 23-1 of the Town Code, Touroville passed its 

ordinance to combat the “ever-increasing spiral of violence” and the “ever-present 

threat of terrorism” in municipal buildings. R. at 21. Thus, Touroville only acted to 

protect the town’s citizens and public employees. Notably, courthouse and public 

safety are interests of the “highest order.” Wisconsin v. Yoder, 406 U.S. 205, 220 

(1972); see, e.g., United States v. Giraitis, 127 F. Supp. 3d 1, 3 (D. R.I. 2015); Spanks-

El v. Finley, 1987 U.S. Dist. LEXIS 3374, *7 (N.D. Ill. Apr. 30, 1987). At bottom, 

courthouse safety meets a lower threshold as a legitimate government interest.  

Further, the ordinance itself is rationally related to this purpose. Touroville 

has only acted to ensure a full and efficient security screening before granting access 
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to courthouses and other municipal buildings where individuals may be inclined to 

conceal illegal weapons. R. at 5. In fact, the ordinance echoes this very real and 

legitimate interest in safety by requiring that all weapons brought to the courthouse 

be surrendered to the police before entry will be granted. Touroville, Fuchsberg, 

Municipal Code § 23-3. In essence, screening all items which may conceal weapons 

inherently relates to a justifiable and legitimate interest in public safety.  

Petitioner has failed to meet his burden. At the Town meeting, Petitioner 

merely alleged the amendment would “prevent him” from entering the building. R. at 

23. But the Petitioner did not offer any evidence that Touroville acted without a 

legitimate interest. The record is similarly silent as to Petitioner’s objections to the 

safety rationale Touroville set forth. Indeed, Petitioner’s chief concern is “the length 

of time it will take to remove and reapply his turban.” R. at 10. The Petitioner’s 

assertions do not negate Touroville’s interest in public or courthouse safety and, 

consequently, Touroville’s ordinance must be upheld under the Free Exercise Clause.  

B. Even under a heightened level of scrutiny, Touroville appropriately 

advanced a compelling interest in public safety.  

 

 To pass constitutional muster under pre-Smith jurisprudence, a law that 

restricts religious practice must advance a compelling government interest and be 

narrowly tailored to achieve those ends. Sherbert, 374 U.S. at 403. Touroville 

undoubtedly has the power to “promote the health, safety, and general welfare” of the 

town and, public safety is inevitably a sufficiently compelling interest under this 

Court’s precedent. Yoder, 406 U.S. at 219. Touroville has sufficiently established its 
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ordinance is narrowly tailored to achieve this interest by only minimally, and through 

the least restrictive means, burdening the Petitioner’s religious practice.  

1. The Touroville ordinance advances the Town’s interest in public safety. 
 

This Court has uniformly recognized that states may regulate conduct which 

poses a threat to public safety. See, e.g., Gonzales v. O’Centro Espirita Beneficente 

Uniao do Vegetal, 546 U.S. 418, 425 (2006); Sherbert, 374 U.S. at 403.  The state’s 

authority to regulate these matters extends beyond mere secular considerations to 

those activities based in religion, so long as there is a sufficiently compelling 

governmental interest. Yoder, 406 U.S. at 220. Safety and security are “undisputedly 

compelling state interests,” and municipal buildings are entitled to protection 

through reasonable rules. Cutter v. Wilkinson, 544 U.S. 709, 717 (2005).  

The National Center for State Courts has specifically recognized that 

courthouse safety can only be improved through comprehensive security procedures. 

Timm Fautsko et.al, Courthouse Security Incidents Trending Upward: The 

Challenges Facing State Courts Today 102, 104 (2012).1 Touroville did just that. The 

Town Council responded to concerns from both a Police Chief and a Sheriff who 

articulated the need to implement increased security measures. R. at 9. These 

concerns, as articulated in § 23-1, merely reaffirm Touroville’s commitment to public 

safety and to ensuring municipal buildings are safe from the threat of terrorism and 

 

1 Between 2000 and 2009, 78 courtroom incidents were reported. Timm Fautsko et.al, 

Courthouse Security Incidents Trending Upward: The Challenges Facing State Courts Today 102, 102 

(2012). Though this figure may appear low, even one incident jeopardizing public safety is too many. 

In federal courts alone, the United States Marshalls reported almost 2,000 independent incidents in 

2018. Judicial Security, U.S. Marshal’s Service, https://www.usmarshals.gov/judicial/.  
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other violence. The only thing Touroville is guilty of is proactively combatting 

potential security threats before harm comes to its citizens. By implementing a 

comprehensive security protocol related to Petitioner’s commercial activities, 

Touroville has met this Court’s command that the government act with compelling 

justification. Lee, 455 U.S. at 258-59. Petitioner failed to demonstrate how his 

participation in commercial activities entitles him to an exemption from § 23-2.    

Similarly, the Heller Court recognized that government buildings are 

“sensitive places” where firearms may be regulated and where there should be no 

doubt as to the right to regulate conduct. District of Columbia v. Heller, 554 U.S. 570, 

626 (2008). The Petitioner has not raised serious objections to the “paramount 

importance” of courtroom safety and ensuring the building is free from violence. 

Spanks-El, 1987 U.S. Dist. LEXIS at *3. Thus, the government’s search of items 

where a weapon might be concealed—chiefly under head or face coverings, as well as 

under regular outerwear, must be constitutional even if it places a slight burden on 

Petitioner’s religion. Id. The First Amendment does not “entitle anyone to wear 

religious headgear in places where rules of general application require all heads to 

be bare.” United States v. James, 328 F.3d 953, 957 (7th Cir. 2003). Though Touroville 

remains sensitive to Petitioner’s beliefs, his right to freely practice must give way to 

the town’s compelling interest in courtroom safety.  

2. Touroville prohibits no more conduct than necessary to achieve public 

safety. 

 

The absence of narrow tailoring, either by a law’s under or over-inclusiveness, 

will tend to invalidate an ordinance under the First Amendment. See Arkansas 
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Writers’ Project, Inc. v. Ragland, 481 U.S. 221, 232 (1987). Having demonstrated 

Touroville had a compelling interest, the town need only demonstrate that the law 

was implemented through the least restrict means available. Sherbert, 374 U.S. at 

407. Because the ordinance only requires an individual to remove outerwear, and 

facial and head coverings for a security screening, but thereafter allows individuals 

to wear the very same items, Touroville narrowly tailored its law.  

The breadth of a law’s reach informs whether the law is narrowly tailored. See 

Brown v. Plata, 563 U.S. 493, 531 (2011). When considering regulations implemented 

for the purpose of public safety, this Court has afforded the government greater 

leeway in its laws and regulations. Mackey v. Montrym, 443 U.S. 1, 17 (1979). 

Consequently, lower courts have recognized the courthouse is a public location where 

people have a right to attend hearings in a “safe and secure environment,” 

undisturbed by violence or the threat thereof. Giraitis, 127 F. Supp. 3d at 3 (holding 

a law criminalizing the possession of firearms within the courthouse was narrowly 

tailored because it only applied to certain weapons).  

By extension, Touroville targeted municipal buildings which house offices and 

courtrooms, locations of grave importance to the public. R. at 24. The ordinance 

imposed only a minimal intrusion by asking all persons to remove head, facial, and 

body coverings for the brief moment they pass through security. The breadth of the 

law is neither over nor under-inclusive, because it encompasses all garments that 

might conceal a weapon other than ordinary pants or shirts. R. at 21. The town has 

not asked individuals to wholly remove their religious or secular apparel for the 
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duration of their stay, which would perhaps be impermissible; instead, the restriction 

is solely in place to further safety during the security screening. In Re Palmer, 120 

A.3d 1112, 1115 (R.I. 1978). (explaining removal for safety reasons serves a 

compelling interest). While there is an incidental burden on Petitioner’s religion, the 

critical point of safety and security is only minimal and is the least restrictive 

alternative. 

Touroville does grant a medical exemption. However, even under strict 

scrutiny, the exemption does not defeat narrow tailoring because it does not require 

a government to make a value judgment. See, e.g., Martinelli v. Dugger, 817 F.2d 

1499, 1507 (11th Cir. 1987); Brock v. Boozman, 2002 U.S. Dist. LEXIS  15479, *23 

(E.D. Ark. Aug. 12, 2002). Only where a pre-existing exemption defeats the 

underlying governmental interest may a claimant prevail under strict scrutiny. 

Gonzales, 546 U.S. at 425. Unlike in Fraternal Order of Police where the police 

department alleged an interest in uniformity but granted a medical exemption, the 

competing interest in this case is courthouse safety. See 170 F.3d at 359. Touroville 

properly balanced the need to allow for a medical exemption against courthouse 

safety and determined, to preserve the well-being of individuals with “verifiable” 

medical conditions, the exemption would not harm the government’s interest because 

both go to protecting the public welfare. R. at 21.  

The Petitioner has articulated what he deems to be less intrusive means to 

preserve security, such as the use of a hand scanner or a pat down of his turban. R. 

at 5. While they may be “less restrictive” to an extent, they are neither as efficient 
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nor effective at ensuring weapons or other threats do not enter the courthouse. See 

Spanks-El, 1987 U.S. Dist. LEXIS at *3. These options simply do not provide the 

courthouse with “the same assurance of safety that comes with a direct, visual 

inspection” of the covering. Id. Further, a pat-down perhaps implicates and infringes 

on other constitutional rights, such as personal security or dignity. See, e.g., Terry v. 

Ohio, 392 U.S. 1, 24–25 (1968) (“Even a limited search of the outer clothing for 

weapons constitutes a severe, though brief, intrusion upon cherished personal 

security.”).  

The only alternative to a full visual inspection is to require the individual 

claimants to step into a private room for inspection. Yet, such an inspection could still 

be challenged as a violation of the Petitioner’s rights under the First Amendment, 

given the Petitioner’s sincere contention that he shall not remove his turban outside 

the presence of his family. R. at 7. The Petitioner has asked this Court to upend 

Touroville’s valid security concerns, leaving the state effectively powerless under his 

own rationale to implement comprehensive security protocols. Touroville 

appropriately and adequately tailored its law to violate no more conduct than 

necessary, therefore invalidating the Petitioner’s free exercise claim.  

II. TOUROVILLE DID NOT ACT WITH ANIMUS WHEN IT REMOVED THE RELIGIOUS 

EXEMPTION FROM § 23-2 OF THE TOWN’S CODE. 
 

 In a pluralistic nation, religious tolerance is imperative. James, 328 F.3d at 

957. Since this nation’s founding, the United States has been a “beacon” for dissident 

believers to be comfortable within our borders. Id. It is thus imperative for the nation 

to respect all such religious beliefs by demonstrating appreciation for diversity. Id. 



 17 

This Court has accordingly recognized two fundamental guarantees to all religious 

adherents: the right to freely exercise and a protection from discriminatory 

governmental conduct. Masterpiece Cakeshop, Ltd. v. Colo. Civil Rights Comm’n, 138 

S. Ct. 1719, 1731 (2018). Touroville has not violated either of these commands.  

 The Town Council was not motivated by discriminatory intent or purpose 

toward the Petitioner, other Sikhs, or other religious beliefs when it introduced and 

subsequently passed § 23-2. Even if this Court finds there was an incidental impact 

on the Petitioner’s free exercise, the very impact of an ordinance does not prove that 

a legislature acted with discriminatory intent. Washington v. Davis, 429 U.S. 229, 242 

(1976). Instead, this Court recognizes the need to consider a totality of circumstances. 

Vill. Of Arlington Heights v. Metro Hous. Dev. Corp., 429 U.S. 252, 253 (1977). 

Because the law is neutral on its face, as discussed above, in determining whether 

the town was motivated by a discriminatory objective, “relevant evidence includes, 

among other things, the historical background of the decision under challenge, the 

specific series of events leading to the enactment or official policy in question, and the 

legislative or administrative history, including contemporaneous statements made by 

members of the decision-making body.” Lukumi, 508 U.S. at 540; see Vill. Of 

Arlington Heights, 429 U.S. at 253. In conducting this analysis, the court must afford 

legislative enactments a presumption of good faith. Miller v. Johnson, 515 U.S. 900, 

916 (1995).  

A. The Touroville Town Council gave Petitioner’s religious views neutral 

and respectful consideration 
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When enacting laws or rendering decisions, state actors are required to give 

all religious views “neutral and respectful consideration” amounting to “full and fair” 

deliberation of individual religious objections. Masterpiece Cakeshop, 138 S. Ct. at 

1732 (Kagan, J., concurring). To comply with the neutrality command of the First 

Amendment, state actors must act with tolerance and without “undue respect” 

toward an individual’s sincerely held religious beliefs. Id. Touroville’s Town Council 

fully complied with this command when it amended § 23-2 of its Town Code.  

 This Court has recognized hostility may be manifested through disparate 

treatment toward individual claimants based on their religious beliefs. Id. at 1732. 

Thus, it if appears the government supports secular views over religious beliefs and 

affords the former greater weight in deliberations, the government is acting without 

fair consideration of the claimant’s beliefs. Id. Thus, when the Civil Rights 

Commission in Masterpiece Cakeshop rendered its decision based solely on a 

“negative normative ‘evaluation’” of the claimant’s conduct, this Court found 

disparate treatment toward the claimant. Id. at 1731. This was particularly true 

where the Commission had endorsed similar objections by bakers who would not put 

“disparaging” words on cakes, but nonetheless refused to consider the Petitioner’s 

religious objections. Id. This Court thereafter carefully reasoned the Commission 

failed to act with neutral and respectful consideration toward the claimant’s religion. 

Id. at 1732, 1739. The government cannot unilaterally evaluate the justness or 

offensiveness of one’s beliefs and use that as the sole rationale for differential 

treatment among nearly identical cases. Id. at 1733 (Kagan, J., concurring).  
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  Without evidence that Touroville deliberately treated Petitioner differently 

based on his religion, the ordinance cannot be invalidated under the First 

Amendment. Fulton v. City of Phila., 922 F.3d 140, 155 (3d Cir. 2019). The 

concurrence and dissent below incorrectly focus on the pre-existing medical 

exemption to § 23-2. R. at 15. The judges below suggest the exemption fashions an 

uneven hand, whereby a specific group is beyond the ordinance’s reach. See Tenafly 

Eruv Assoc. v. Borough of Tenafly, 309 F.3d 144, 151 (3d Cir. 2002). While this is 

implicitly true, religious conduct is not disparately treated at the hand of secular 

interests and the exemption does not rise to the level of disparate treatment at issue 

Masterpiece. R. at 21; see 138 S. Ct. at 1730. To the contrary, the medical exemption 

applies equally to all persons entering the Town’s municipal buildings and applies 

only in verifiable circumstances, thereby limiting any subjective determinations by 

the state. R. at 21. Thus, Touroville’s decision to exempt headdresses worn for 

legitimate medical purposes was not “infected by religious hostility or bias,” and the 

Petitioner cannot prevail. See Masterpiece, 138 S. Ct. at 1733 (Kagan, J., concurring).  

 Moreover, the Town Council demonstrated respect for the opinions of the town 

residents, including Petitioner. R. at 26. At the hearing, the Town granted each 

resident two minutes to address the Town Council with their concerns. R. at 4. The 

Town Council did not engage in questions or comments during this period and only 

communicated through the Town Clerk to inform each resident that his time expired. 

R. at 4. If the resident continued to speak, the Clerk turned off the resident’s 

microphone. R. at 4. Finally, after the testimony of each of the town residents, 
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including Petitioner, the Town Supervisor thanked each speaker and moved on to the 

next without comment or debate. R. at 4, 26. Petitioner’s appearance before the Town 

Council was treated no differently than that of other town residents. R. at 4-5. Thus, 

the application of such procedures to all residents, regardless of viewpoint, 

demonstrates the Council’s neutral and respectful consideration for all opinions.  

B. Town Council members did not make derogatory comments toward 

Petitioner.  

 

A court must only look to the official actions of the town, including statements 

made by its decision-makers, when determining whether an ordinance or law was 

enacted with animus. Masterpiece Cakeshop, 138 S. Ct. at 1731. As such, isolated 

remarks from the town’s residents “are entitled to little or no weight.” Murphy v. 

Empire of Am., FSA, 746 F.2d 931, 935 (2d Cir. 1984). The Touroville Town Council’s 

adoption of § 23-2 does not rise to any level of impermissible animus. 

Although Touroville considered the safety concerns of its citizens when 

modifying the town code, the Council did not make disparaging comments about 

Petitioner nor did the members indicate hostility towards the Sikh religion. R. at 21; 

see Lukumi, 508 U.S. at 527. During the Town meeting, several residents spoke in 

favor of modifying the Town’s ordinance due to a concern that “newcomers” to the 

town were circumventing security protocol. R. at 26. These residents seemed to 

specifically direct their comments towards Petitioner, even booing in response to 

Petitioner’s claim that he required an exemption because his religion prohibits him 

from removing his turban in public. R. at 26. However, despite the admittedly 

offensive nature of the residents’ comments, isolated remarks by town residents alone 
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do not prove, or even suggest, that the Town Council acted with a discriminatory 

intent. See Murphy, 746 F.2d at 935. Even when specifically addressed by individual 

residents, the Councilmen and women remained silent, only speaking to thank 

citizens for their contributions. R. at 26. Only after each resident voiced their 

concerns did the Council unanimously vote to adopt the ordinance. R. at 25.  

 Unaddressed comments by residents do not amount to official state action. R. 

at 12. Indeed, animus exists only where it is evident a law was enacted solely because 

of religious intolerance. In Lukumi, this Court specifically invalidated several city 

council ordinances that exhibited “significant hostility” toward members of a religious 

sect and their religious practices. 508 U.S. at 541. This Court took due care to 

examine the legislator’s statements to understand fully the intent behind what 

appeared to be facially neutral regulations. Id. Thus, it is only official comments by 

state officials that are essential to rooting out animus. Masterpiece Cakeshop, 138 S. 

Ct. at 1729. 

Derogatory comments can take a multitude of shapes and forms, but where a 

councilman implies a religious practice is so abhorrent as to deserve a prison 

sentence, this Court was clear: the town acted with animus. Lukumi, 508 U.S. at 541. 

In other instances, however, the animus may be less apparent. The government is 

not permitted to make value judgments as to whose purpose is sufficient to justify 

otherwise regulated conduct. Id. It is where the government acts “‘because of,’ not 

merely ‘in spite of’” religious beliefs that courts should attribute animus to the 

enacting government. See Lukumi, 508 U.S. at 540. Official statements which evince 
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hostility toward religion or that disparage beliefs by calling them “despicable” or 

insincere are preliminary evidence of the government’s bad conduct. Masterpiece 

Cakeshop, 138 S. Ct. at 1729.  

 Unlike in Lukumi and Masterpiece, where officials stated on the record or to 

the applause of the audience their opposition to the claimants’ faith and religious 

practices, the Town Council members did not address any of the disparaging 

comments made by town residents regarding religion, nor did they make any of their 

own such comments. R. at 11; see Masterpiece Cakeshop, 138 S. Ct. at 1729; Lukumi, 

508 U.S. at 541. To the contrary, in response to the residents’ booing Petitioner’s 

speech, the Town Clerk specifically told the audience to quiet down. R. at 26. Though 

it is not clear the Clerk’s motivation, the town deliberately acted to quash any 

hostility directed toward the Petitioner and, perhaps more generally, to any 

individual beliefs or concerns, further indicating the town acted without animus.  

C. The Council was motivated by public safety concerns and not religious 

hostility. 

 

Most importantly, the Town Council’s decision to modify § 23-2 of the Town 

Code was motivated by legitimate public safety and “security concerns, quite apart 

from any religious hostility.” See Trump v. Hawaii, 138 S. Ct. 2392, 2421 (2018). 

However, even in cases where the court has found some evidence of discriminatory 

purpose or intent, such motivations may be outweighed by a significant governmental 

interest in public safety. See generally id. at 2392.  

 Controversial or ambiguous statements by members of the legislative body are 

nonetheless immaterial where there exists “persuasive evidence” that a new policy is 
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grounded in concerns for public safety and security. Id. (holding the President’s 

proclamation of a “Muslim ban” did not amount to animus in lieu of underlying 

national security concerns). Of course, safety and security concerns must be grounded 

in a compelling justification or else be rendered invalid. Fraternal Order of Police, 

170 F.3d at 359. The Third Circuit properly critiqued the Newark police department 

on this ground by dismantling “uniformity” as a justification for medical exemptions 

though the policy simultaneously prohibited the very same religious conduct. Id. If 

the government cannot articulate how one exemption does not impair its objectives 

while another will, courts should invalidate such a policy under the First 

Amendment. Id. However, as is the case here, the medical exemption, which promotes 

public welfare, does not diminish the interest in public safety. Without a legitimate 

rationale for policies that minimally affect religion, it is sufficiently suggestive that 

the government acted with a discriminatory purpose rather than clear and necessary 

public safety concerns. Id. at 365.  

Touroville town and county officials testified regarding the need to create a 

uniform security process for all people entering the Town’s municipal buildings. 

Importantly, the Chief of the Touroville Police Department spoke about the need to 

secure the town building due to the elevated risk that individuals could smuggle 

contraband into the building under “elaborate headgear.” R. at 24. The Lander 

County Sheriff similarly addressed the importance of creating a uniform security 

policy to enter town buildings to protect residents. R. at 24. As the record reflects, 

this testimony by town officials who are most intimately familiar with municipal 
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safety made no mention of the Petitioner or his religion, and simply addressed the 

need to provide for a uniform security process for the town at large. R. at 24-26. The 

Town Council members themselves limited their questions to the town officials to 

matters regarding their own safety concerns for the Town’s municipal building. R. at 

11. The Town Council did not respond to individual citizens and their potentially 

hostile beliefs; the Town Council acted at the suggestion of officials trained to weed 

out threats to public safety and security. Thus, the official actions reflect only a 

concern for safety, while public comments, albeit disparaging, were isolated to the 

town’s residents, and do not reflect the Council’s legislative intent. R. at 12.  

As the Court of Appeals correctly indicated, Petitioner has failed to offer any 

evidence to support his claim that the Town Council specifically targeted his religious 

practices. R. at 12-13. Petitioner alleges that the Town Councilwoman who sponsored 

the ordinance specifically targeted Petitioner for his religious beliefs in retaliation for 

Petitioner winning a significant civil award against her in a prior suit. R. at 13. 

However, as the Court of Appeals noted, this is Petitioner’s weakest argument, as 

Petitioner has failed to offer any concrete evidence to support his claim. R. at 13. At 

best, Petitioner’s allegations are mere conjecture and should be afforded no weight by 

this Court. However, even if this Court finds that one Town Councilwoman did target 

Petitioner in her individual support for the ordinance, the motivations of one or a few 

legislators do not “transmute the collective decision of the [] [l]egislature [] to repeal 

[a] religious exemption from a neutral law.” F.F. on behalf of Y.F. v. State, No. 4108-

19, 2019 WL 6709264, at *8 (N.Y. Sup. Ct. Dec. 3, 2019). Instead, there are unyielding 
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separation of powers concerns if this Court permits the judicial branch to reach 

beyond its authority to second-guess a legislature’s intent.  

 Regardless of the Councilwoman’s individual motivation for supporting the 

ordinance, § 23-2 was motivated by legitimate public safety and security concerns. As 

the Court of Appeals correctly held, Touroville had a compelling interest in protecting 

the safety of its courthouses and providing a safe municipal building for visitors and 

employees. R. at 13. In fact, the text of ordinance itself reflects the Town’s motivation 

to address the security concerns of the Lander County Sheriff and the Police Chief 

who testified regarding the need for Touroville to create uniform security measures. 

R. at 11, 21. In particular, § 23-1 declares the ordinance will “protect our citizens 

entering Touroville’s facilities and our public employees in the course of their duties.” 

R. at 21. Thus, the Town’s intent was solely to promote safety and security of the 

town’s public buildings, not to discriminate on the basis of religion. R. at 13. Finally, 

even if this Court finds that the Town did act with animus in passing the ordinance, 

Petitioner’s argument would fail under the Sherbert Test. R. at 13. 
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CONCLUSION  
 

 Touroville has the right to amend its Town Code to preserve the safety and 

security of its residents under any standard of scrutiny. Though the Town is 

sympathetic to the Petitioner’s religious needs, the First Amendment does not 

prevent a state from passing neutral laws of general applicability, and the Touroville 

ordinance cannot be invalidated merely because there is an incidental effect on 

Petitioner’s religion. The Town did not act with animus, did not act to suppress the 

Petitioner, and did not act to prevent any individuals from engaging in their sincere 

religious beliefs. This Court should affirm the decision of the Fuschberg Court of 

Appeals and hold the Petitioner does not have a valid Free Exercise Claim under the 

First Amendment.  

Respectfully Submitted,  

/s/ Team No. 10  

Team No. 10 

Counsel for Respondents  

March 15, 2020 
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