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QUESTIONS PRESENTED 

 

I. Did Touroville’s law prohibiting the wearing of religious garb violate the Free 

Exercise Clause of the First Amendment when the law exempts similar items 

worn for secular reasons? 

II. Did the Town of Touroville act with animus when it removed the religious 

exemption from §23-2 of the Town’s code? 
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STATEMENT OF THE CASE 

On May 16, 2017, after a public hearing, the Touroville Town Council 

amended a portion of the Touroville Town Code prohibiting a person from wearing 

headdresses in the Touroville Municipal Building. R. at 23. Prior to the acceptance 

of this amendment, the ordinance contained an exemption to the prohibition that 

allowed a person to wear a head covering if doing so complied with a genuine 

religious belief. R. at 5, n. 3. The amendment removed the religious exemption to 

this ordinance, while keeping intact the exemption for articles worn for a legitimate, 

verifiable medical purpose. R. at 5, n. 3. Citizens in favor of the amendment stated 

they feared potential threats of terrorism and that they believed the town was 

discriminating against “real Americans” by not allowing other citizens to wear 

cowboy hats. R. at 23-25. 

Mr. Pan Chen (“Mr. Chen”), a resident of Touroville and a local businessman, 

is a Sikh man whose religious beliefs require him to grow his hair and tie it down in 

a turban. R. at 4. Mr. Chen spoke at the town meeting and stated that the Town’s 

reason for amending the ordinance was not for safety, but rather because he had 

successfully sued the Councilwoman who proposed the amendment. R. at 5. After 

the amendment was passed, Mr. Chen went to the Touroville municipal building and 

complied with the security requirements, except for removing his turban. R. at 6. He 

was denied entrance into the building and was told if he did not remove his turban, 



2 
 

he would not be able to conduct his business or participate in any cases in the 

Touroville court system. R. at 6. 

          After this incident, On July 12, 2017, Mr. Chen filed a Complaint under 42 

U.S.C. § 1983 in the State of Fuchsberg Supreme Court against the Town of 

Touroville alleging discrimination under the Free Exercise Clause of the First 

Amendment to the Federal Constitution and seeking monetary damages, a 

declaration that the challenged ordinance is unconstitutional on its face or as applied, 

and an injunction against enforcement of the ordinance. R. at 6. Mr. Chen alleged 

that the Touroville ordinance required him to choose between his deeply held 

religious tenets and beliefs and his ability to perform business affairs in the 

Touroville Municipal Building. R. at 6. On September 12, 2017, Touroville moved 

to dismiss Mr. Chen’s Complaint, claiming that it did not violate the First 

Amendment because it designed the amendment to protect the public’s safety in 

Town facilities, and claiming that it modified the ordinance to address concerns 

brought by the Police Chief and County Sheriff. R. at 6. The Town further argued 

that the amended ordinance is a reasonable measure enacted to further the 

administration of the government. R. at 6. 

During a hearing on the town’s Motion, the Supreme Court of Fuchsberg 

heard testimony regarding the arduous process of removing a Sikh turban, with Mr. 

Chen performing a demonstration to show the difficulties associated with removing 
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and reapplying a turban. R. at 6. Mr. Chen informed the court during this hearing 

that it takes ten minutes to remove and reapply the turban. R. at 7. Additionally, Mr. 

Chen stated that more importantly, it is an affront to his dignity to be required to 

remove the turban in public, as it is a fundamental tenet of his faith for a man to 

remove his turban in front of those not in his home or his family. R. at 7. 

Additionally, Mr. Chen made it clear that he would not object to having his turban 

touched and scanned prior to entry instead of removal. R. at 5. 

After the hearing, the Supreme Court granted the Town’s Motion to Dismiss 

and found that Mr. Chen’s claims did not rise to an infringement of religion because 

of the Town’s need to promote safety in its buildings. R. at 7. 

On appeal to the Second Department of the Appellate Division of the 

Fuchsburg Supreme Court, the appellate court affirmed the lower court’s decision 

on April 18, 2019. R. at 3. The court held that the Town was within its rights under 

the United States and Fuchsburg Constitutions to enact ordinances to protect both 

employees of the municipal building and the general public in its use of the building. 

R. at 3. 

The State of Fuchsburg Court of Appeals affirmed the lower court’s opinion 

on January 3, 2020. R. at 13. Mr. Chen filed a timely Petition for Writ of Certiorari 

to the Supreme Court of the United States on the questions of whether a law 

prohibiting the wearing of religious garb violates the Free Exercise Clause of the 
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United States Constitution when the law exempts similar items worn for secular 

reasons, and whether the Town of Touroville acted with animus when it removed 

the religious exemption from § 23-2 of the Town’s code, which this Court granted. 

R. at 20. 

SUMMARY OF THE ARGUMENT 

The lower court erred when it found that a law prohibiting the wearing of 

religious garb did not violate the Free Exercise Clause when the law exempted 

similar items worn for secular reasons. Additionally, The Town of Touroville acted 

with animus directed at Mr. Chen’s Free Exercise of Religion when it removed the 

religious exemption to its ordinance because its councilmembers acted with 

discriminatory intent and there were no instances of contraband brought into the 

building in religious garb.  

The lower court erred when it found that a law prohibiting the wearing of 

religious garb did not violate the Free Exercise Clause when the law exempted 

similar items worn for secular reasons. Touroville’s law was not a neutral law of 

general applicability, therefore, the Sherbert Test applies. Further, Touroville’s law 

was not the least restrictive means necessary to achieve a compelling state interest, 

and Mr. Chen is not exempted from protection under the Free Exercise Clause 

because he is entering the building to conduct business. 
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If a law is a neutral law of general applicability, then the proper level of 

scrutiny is the rational basis test. Employ. Div., Dept. of Human Resources of 

Oregon v. Smith, 494 U.S. 872, 879 (1981). But, when a law burdens the free 

exercise of religion, and is not a neutral law of general applicability, the proper test 

is the Sherbert test, where “governmental actions that substantially burden a 

religious practice must be justified by a compelling government interest.” Smith, 494 

U.S. 872 at 873. 

Here, Touroville’s ordinance was not a neutral law of general applicability. 

The law, as passed, defines a headdress as “any article unnatural to the wearer that 

fully or partially covers the wear’s head or face unless the said article is worn for a 

legitimate, verifiable medical purpose.” R. at 5. The town’s ordinance previously 

included the language at the end of that definition to add “or worn to comply with a 

genuine religious belief.” The city council chose to remove that exception, while 

leaving the medical purpose exemption intact. This removal shows that the law 

neither neutral nor generally applicable. However, even if there was no previous 

exception for religious headdresses, the law would still not be neutral, because of 

the exception for medical headwear,  

 Because the ordinance is not a neutral law of general applicability, the correct 

standard of review is strict scrutiny, under the Sherbert test. Under the Sherbert Test, 

this Court must balance the governmental actions at issue that substantially burden 
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Mr. Chen’s religious practice, with the compelling government interest. Here, the 

government’s compelling interest in safety does not outweigh Mr. Chen’s ability to 

exercise his religion, because Touroville did not use the least restrictive means 

necessary to achieve their stated goal of public safety. 

A state must demonstrate that it has a compelling interest “of the highest 

order” and that there is not a less restrictive means that can still preserve an 

individual’s “legitimate claims to free exercise of religion.” Wisconsin v. Yoder, 406 

U.S. 205, 215 (1972). Here, Touroville did not enact the least restrictive means in 

order to preserve petitioner’s legitimate claims to free exercise of religion. 

Touroville’s stated purpose for its ordinance was to “promote the safety and of the 

Town’s employees and visitors to the Town’s Court and offices.” R. at 9. Public 

safety is undoubtedly a legitimate concern for governments everywhere, and it is 

certainly a compelling reason for Touroville to enact a law. But there is no evidence 

in the record to suggest that the full removal of an individual’s turban is the least-

restrictive means necessary to ensure the safety of those in the municipal building.  

Mr. Chen is not exempted from protection under the Free Exercise Clause 

simply because he is entering the municipal building as a result of his business. The 

lower court’s finding that petitioner is “voluntarily engaging in commercial activity” 

should be reversed because the policy applies to anyone entering the municipal 

building wearing a turban, whether they are there for “commercial activity” or not.  
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Here, Mr. Chen is entering a public, government-run building. He is required 

to enter the building as both a plaintiff and a defendant in civil matters. R. at 4. 

Further, beyond court cases, there are a variety of reasons that an individual may be 

required to visit a government building. Even if they were conducting not 

“commercial activity,” Touroville’s ordinance would impose the same restrictions 

on an individual entering the building to go to an assessor’s office, pay his taxes, or 

register to vote. These activities would clearly not constitute “voluntary commercial 

activity.” 

The lower courts, in dismissing Mr. Chen’s complaint and finding that the 

Town Council did not act with animus toward Mr. Chen in amending its ordinance, 

committed an error because Mr. Chen had a plausible claim for relief in this 

assertion. The Council acted with a discriminatory intent in myriad aspects, between 

the Councilwoman who sponsored the amendment and her adverse associations with 

Mr. Chen, the Town’s lack of information regarding specific instances making this 

amendment necessary, and its lack of control over the public hearing in which it 

made the decision.  

 A multitude of factors, including the history of the decision being challenged, 

the series of events leading up to enactment of the policy, and the legislative history, 

including remarks by the legislative body, contribute to a showing that the decision-

making body acted with a discriminatory animus. Church of the Lukumi Babalu 
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Aye, Inc. v. City of Hialeah, 508 U.S. 520, 540 (1993). Here, as stated above, there 

are numerous factors that show the Council’s lack of neutrality on the issue of Mr. 

Chen and his religion.   

 Overall, this Court should find that the Town of Touroville, in amending its 

ordinance to remove the exemption for religious garb, violated the Free Exercise 

Clause of the First Amendment and acted with discriminatory animus in doing so.   

ARGUMENT 

 

The lower court erred for two reasons. First, the court erred when it found that 

a law prohibiting the wearing of religious garb did not violate the Free Exercise 

Clause when the law exempted similar items worn for secular reasons.  Second, The 

Town of Touroville acted with animus directed at Mr. Chen’s Free Exercise of 

Religion when it removed the religious exemption to its ordinance because its 

councilmembers acted with discriminatory intent and there were no instances of 

contraband brought into the building in religious garb.  

I.  The lower court erred when it found that a law prohibiting the wearing 

of religious garb did not violate the Free Exercise Clause when the law 

exempted similar items worn for secular reasons 
 

   The lower court erred when it found that the law requiring the removal of a 

Sikh Turban in order to enter a municipal building was not a violation of the Free 

Exercise Clause, when the law made an exception for headgear worn for secular 

reasons.  
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The First Amendment to the United States Constitution prohibits Congress 

from enacting laws that prohibit the free exercise of religion. U.S. CONST. amend. I. 

This prohibition was incorporated as applying to individual states through the 

enactment of the Fourteenth Amendment. Cantwell v. Connecticut, 310 U.S. 296, 

303 (1940). 

Under the First Amendment, individuals are guaranteed the right to “believe 

and profess whatever religious doctrines one desires.” Smith, 494 U.S. 872 at 877. 

However, this Court has made clear that a person’s religious beliefs do not 

automatically exempt that person from neutral laws of general applicability. Thomas 

v. Rev. Bd. of Indiana Empl. Sec. Div., 450 U.S. 707, 718 (1981). If a law is a neutral 

law of general applicability, the proper level of scrutiny is the rational basis test. 

Smith, 494 U.S. 872 at 879. But, when a law burdens the free exercise of religion, 

and is not a neutral law of general applicability, the proper test is the Sherbert test, 

where “governmental actions that substantially burden a religious practice must be 

justified by a compelling government interest.” Smith, 494 U.S. 872 at 873. 

a. Touroville’s law was not a neutral law of general applicability, 

therefore, the Sherbert Test applies. 
 

     The first inquiry in determining whether there is a violation of the free exercise 

clause by not allowing religious garb to be worn is whether the rule interferes with 

the free exercise of religion of the plaintiff. US v. Lee, 102 S. Ct. 1051, at 256–257 

(1982). As a practitioner of the Sikh faith, Mr. Chen is required to tie his hair into a 
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complicated turban. R. at 6. Although the respondent here does not challenge the 

sincerity of the petitioner’s belief, respondent does argue that the ordinance is not a 

violation of the free exercise clause because it is a neutral law of general 

applicability. This argument fails because the ordinance is not neutral, as Touroville 

left in place an exemption for individuals wearing “medical headgear” to not have 

to remove their headgear, but simply submit to an inspection. R at 5. 

The Supreme Court has made clear that a person’s religious beliefs do not 

automatically exempt them from neutral laws of general applicability. Thomas, 450 

U.S. 707 at 718. A regulation that is neutral on its face “may, in its application, 

nonetheless offend the constitutional requirement for governmental neutrality if it 

unduly burdens the free exercise of religion.” Wisconsin v. Yoder, 406 U.S. 205, 

220 (1972). 

      A law that is not a neutral law of general applicability and places a burden 

on an individual’s free exercise of their religion, however, is subject to a strict 

scrutiny analysis. Smith, 494 U.S. 872, 873. Under strict scrutiny, a state must 

demonstrate a compelling interest of the highest order. The test that this Court has 

formulated to determine in a situation like this whether a law that is not a neutral law 

of general applicability violates the Free Exercise Clause is the Sherbert test. Under 

the Sherbert test, there is a balancing of government actions that substantially burden 
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the free exercise of religion against the government’s purported compelling interest. 

Sherbert v. Verner, 374 U.S. 398, 402 (1963). 

      Here, the correct standard of review is strict scrutiny, under the Sherbert test, 

because the ordinance enacted by Touroville is not a neutral law of general 

applicability. The court below failed to give any reasoning for its finding that 

Touroville’s law is a neutral law of general applicability. The law, as passed, defines 

a headdress as “any article unnatural to the wearer that fully or partially covers the 

wear’s head or face unless the said article is worn for a legitimate, verifiable medical 

purpose.” R. at 5. The town’s ordinance previously included the language at the end 

of that definition to add “or worn to comply with a genuine religious belief.” The 

city council chose to remove that exception, while leaving the medical purpose 

exemption intact. This removal makes the law neither neutral nor generally 

applicable.  

b. Touroville’s law was not the least restrictive means necessary to 

achieve a compelling state interest 
 

      A state must demonstrate that it has a compelling interest “of the highest 

order” and that there is not a less restrictive means that can still preserve an 

individual’s “legitimate claims to free exercise of religion. Yoder, 406 U.S. 205 at 

215. A government “may justify an in-road on religious liberty [only] by showing 

that it is the least restrictive means of achieving some compelling state interest.” 

Thomas, 450 U.S. 707 at 718. 
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A court must determine in these circumstances “(a) whether the state's 

proffered purpose is sufficiently compelling, and (b) whether the manner chosen to 

achieve that goal is the least restrictive means for doing so.” Spanks-El v. Finley, 

1987 WL 10307, at 2 (N.D. Ill. Apr. 30, 1987), aff'd, 845 F.2d 1023 (7th Cir. 1988) 

( citing United States v. Lee, 455 U.S. 252, 257–58 (1982); Wisconsin v. Yoder, 406 

U.S. 205 (1972); Gillette v. United States, 401 U.S. 437, 461–62 (1971); Braunfield 

v. Brown, 366 U.S. 599, 603 (1943); Prince v. Massachusetts, 321 U.S. 158, 166 

(1943); Cantewell v. Connecticut, 310 U.S. at 303–04). 

     This Court has also stated that “the mere fact that the petitioner's religious practice 

is burdened by a governmental program does not mean that an exemption 

accommodating his practice must be granted,” but goes on to state that “[t]he essence 

of all that has been said and written on the subject is that only those interests of the 

highest order . . . can overbalance legitimate claims to the free exercise of religion.” 

Thomas, 450 U.S. 707 at 718 (1981). 

In Goldman v. Weinberger, this Court stated that “the clear import of 

Sherbert, Yoder, and Thomas is that this showing must be made even when the 

inroad results from the “evenhanded” application of a facially neutral requirement.” 

Goldman v. Weinberger, 475 U.S. 503, 525. The Court went on to state that “Rules 

are rules” is not by itself a justification for infringing on religious liberty. Id. 
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Here, Touroville did not enact the least restrictive means in order to preserve 

petitioner’s legitimate claims to free exercise of religion. Touroville’s stated purpose 

for its ordinance was to “promote the safety and of the Town’s employees and 

visitors to the Town’s Court and offices.” R. at 9. Public safety is undoubtedly a 

legitimate and serious concern for governments everywhere, and it is certainly a 

compelling reason for Touroville to enact an ordinance. But, here, there is no 

evidence in the record to suggest that the full removal of an individual’s turban is 

the least-restrictive means necessary to ensure the safety of those in the municipal 

building.  

Further, there is a complete lack of evidence in the record that there has been 

even one instance of any individual covertly bringing contraband into the municipal 

building by hiding it in a turban. As Justice Lakeland’s dissent in the lower court’s 

opinion correctly points out, “medical devices are often more substantial and more 

cumbersome than religious garb” and “we are prohibiting the public manifestation 

of a religious affiliation under the guise of preserving public safety.” R. at 15. 

Touroville enacted the ordinance with the encouragement of the town’s Police 

Chief and Sheriff. The Police Chief testified that he “suspected” visitors to the 

municipal building were smuggling contraband into the building via their headdress, 

but the Police Chief provided not one instance where he was actually aware of 

contraband being smuggled in in such a way. His assertions were merely that he had 
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“suspicions.” A mere “suspicion” does not satisfy the requirement that the town 

demonstrate that it has a compelling interest in its religiously restrictive laws. 

Additionally, Mr. Chen made it clear to the city council that he would not 

object to having his turban touched and scanned prior to entry. R. at 5. It is notable 

that this practice is the current level of screening used by the Transportation Security 

Administration (TSA). According to the TSA, “Persons wearing head coverings . . . 

may undergo additional security screening, which may include a pat-down . . . If an 

alarm cannot be resolved through a pat-down, you may ask to remove the head 

covering in a private screening area.” TRANSPORTATION SECURITY 

ADMINISTRATION, Frequently Asked Questions, 

https://www.tsa.gov/travel/frequently-asked-questions#quickset-

general_screening_5 (last visited Mar. 5, 2020). 

If Touroville had crafted its ordinance to require a pat down and scan of an 

individual’s turban, and only require full removal if there was further screening 

needed, then the town would have crafted an ordinance that was the least restrictive 

means necessary to achieve its compelling public interest. Unfortunately, that is not 

the path that the town council chose. 

The lower court relies on Spanks-El to demonstrate that a government entity 

can require an individual to remove a religious head covering before entering a 

public building. R. at 10. In Spanks-El, the individual practiced Islam, and as a part 
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of his faith, wore a fez. Spanks-El, 1987 WL 10307 at 1. Court security required him 

to remove his fez for inspection before entering the courtroom. Id. The court found 

that “so long as courts have a compelling interest in maintaining, as far as is possible, 

security from danger, the state is entitled to ask that persons seeking courthouse 

access submit to a brief inspection of those personal articles that reasonably pose a 

security risk.” Id. at 3. 

The case at hand is distinguished from Spanks-El in several ways. First, a fez 

is much easier to remove than a turban. A fez may be removed much like a regular 

hat, whereas petitioner’s turban would take ten minutes to remove and reapply. R at 

7. Additionally, in Spanks-El, the petitioner only suggested that a “hand scanner” or 

“magnetometer” could be used to scan the fez without removing it. Here, Mr. Chen 

suggests that his turban could be both scanned and patted down to check for any 

contraband. Spanks-El at 3.  

Touroville has failed to enact an ordinance that is the least restrictive means 

to achieve their compelling interest that does not burden Mr. Chen’s free exercise of 

religion, because there are less restrictive means available for them to achieve their 

goals of public safety. 

c. Petitioner is not exempted from protection under the Free Exercise 

Clause because he is entering the building to conduct business. 
 

             Petitioner is not exempted protection under the Free Exercise Clause simply 

because he is entering the building as a result of his business. The lower court quoted 
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U.S. v. Lee, 455 U.S. 252 (1982) in stating that “when a person voluntarily engages 

in commercial activity, he may not be able to escape the ordinance regulating his 

commercial activities based on religious grounds.” R. at 10. The lower court’s 

finding that petitioner is “voluntarily engaging in commercial activity” should be 

reversed because the policy applies to anyone entering the municipal building 

wearing a turban, whether they are there for “commercial activity” or not. Further, 

petitioner is not entering a private building to conduct his business activity, but a 

public building. 

At issue in U.S. v. Lee was an Amish individual who ran a carpentry shop and 

opposed the imposition of social security taxes on the grounds that it violated his 

First Amendment rights under the Free Exercise Clause. U.S. v. Lee, 455 U.S. 252, 

254 (1982). The Court held that “[b]ecause the broad public interest in maintaining 

a sound tax system is of such a high order, religious belief in conflict with the 

payment of taxes affords no basis for resisting the tax. Id. at 260. 

            The situation in Lee is not analogous to the case at hand. Here, we have an 

individual entering a public, government building. He is required to enter the 

building as both a plaintiff and a defendant in civil matters. R. at 4. Further, beyond 

court cases, there are a variety of reasons that an individual may be required to visit 

a government building. Even if they were conducting no “commercial activity,” 

Touroville’s ordinance would impose the same restrictions on an individual entering 
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the building to go to an assessor’s office, pay his taxes, or register to vote. These 

activities clearly would not constitute “voluntary commercial activity.” 

II. The Town of Touroville acted with animus directed at Mr. Chen’s 

Free Exercise of Religion when it removed the religious exemption to 

its ordinance because its councilmembers acted with discriminatory 

intent and there were no instances of contraband brought into the 

building in religious garb.         

 

The Town of Touroville argues that its purpose for amending the ordinance 

was to promote safety in its municipal building, and the lower court stated that the 

ordinance was one of neutral application because of its language. R. at 6. The 

majority in the lower court also only relies on the official record of the Town meeting 

and the Councilmembers’ lack of public comments to determine that there was no 

animus or discriminatory intent on the part of the Town. R. at 11–13. However, a 

law’s neutrality on its face and the lack of official comment on the part of the 

legislative body does not end the inquiry as to whether the law has a discriminatory 

intent or animus, as the history, applicability, and nuanced use of phrases or words 

can show invidious discriminatory intent. Gillette v. United States, 401 U.S. 437, 

452 (1971). Additionally, applying the factors outlined in Church of the Lukumi 

Babalu Aye to Mr. Chen’s case, including the Town’s lack of showing a need for 

this amendment and the events that led to a specific Councilwoman presenting the 

amendment, Mr. Chen can show that the Council’s use of “public safety” was simply 

a pretext to act with discriminatory animus against him. 
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Some factors to consider to determine whether the Town acted with 

discriminatory animus, according to Church of the Lukumi Babalu Aye, are “the 

historical background of the decision under challenge, the specific series of events 

leading to the enactment or official policy in question, and the legislative or 

administrative history, including contemporaneous statements made by members of 

the decision-making body.” Church of the Lukumi Babalu Aye, Inc. v. City of 

Hialeah, 508 U.S. 520, 540 (1993) (citing Arlington Heights v. Metropolitan 

Housing Development Corp. 429 U.S. 252, 267–268 (1977)). In Church of the 

Lukumi Babalu Aye, a part of the Santaria religion attempted to establish a church 

where a part of the religion was animal sacrifice. Id. at 524–525. In response to the 

church’s application to occupy a building in the town, the town council passed 

multiple ordinances prohibiting animal sacrifice. Id. at 525-528. This Court 

established that a law failing to satisfy the requirements of neutrality and general 

applicability must show a compelling governmental interest and must be narrowly 

tailored to advance that interest. Id. at 531-532. 

Additionally, official actions of a legislative body are not the only factor that 

is determinative of a neutral law. Masterpiece Cakeshop, Ltd. v. Colorado Civil 

Rights Comm’n, 138 S. Ct. 1719, 1731 (2018). The lack of a comment by a decision-

making body can be a statement in itself, and this Court held in the Masterpiece 

Cakeshop decision that statements from the decision-making body can cause a 
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hearing to be unfair, impartial, and hostile, and that hostility during a public hearing 

may show animus. Masterpiece Cakeshop, Ltd., 138 S. Ct. 1719 at 1721. While it is 

true that legislative actions must be presumed to have been passed in good faith, if 

there is a distinct indication that the decision-making body acted with animus, this 

Court must determine that the law does not pass strict scrutiny. Miller v. Johnson, 

515 U.S. 900, 916 (1995). 

In Mr. Chen’s case, the Town of Touroville did not feel the need to change 

the ordinance until the Councilwoman who proposed the amendment had adverse 

history against Mr. Chen. R. at 23. Councilwoman Flanagan, the sponsor of the 

amendment, had multiple interactions with Mr. Chen, as his business and hers were 

in conflict regularly. R. at 6. More specifically, Mr. Chen had, just prior to the 

Congresswoman presenting the amendment, won a large lawsuit against her. R. at 6. 

The Council also did not control the actions of its citizens during the public hearing. 

R. at 23–25. While the Councilmembers did not themselves make any comment, 

they also did not admonish any member of the public who named Mr. Chen 

specifically, made racist or derogatory remarks against him or members of other 

religions, or ensure the hearing was fair to all present. R. at 23–25. 

Additionally, during the hearing, the Town, the Police Chief, and the Sheriff 

did not reference any specific issue they had encountered concerning public safety 

before enacting this amendment that would justify its timing. R. at 23–24. 
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Historically, the Town had exemptions for both religious and medical headgear. R. 

at 5, n. 3. During the time this ordinance was in place with these exemptions, it seems 

as though there was no incident involving Mr. Chen or any other person in Touroville 

who may wear a religious head covering. After this amendment was enacted, the 

medical exemption stands. R. at 21. 

If the Town is so concerned with the safety and security of its employees and 

citizens, the process for ensuring there is no contraband in any medical headgear 

should be able to correlate to headgear worn for religious purposes. This is especially 

true, as Judge Lakeland stated in his concurrence, because a person could easily 

sneak contraband into the building in a medical device. R. at 15. The Town has not 

shown the reason as to its decision, nor can it provide a compelling reason to allow 

secular headgear with an inspection but not a religious headpiece with the same 

inspection. 

CONCLUSION 

For the reasons stated in his brief, petitioner Pan Chen respectfully requests 

that this Court reverse the lower court’s decision . 

Dated: March 15, 2020   

Respectfully Submitted, 

Team # 18 

Attorneys for Petitioner 


